
	Artykuły RODO rodz. VII, przedmiotem dyskusji w dniu 1 lipca 2013 r. będą artykuły 57 - 63
	

	Obecne brzmienie
	Proponowana zmiana
	Komentarze

	Article 54a

Cooperation in case of complaints

1.
Where a complaint has been lodged with a supervisory authority other than the one which is competent pursuant to Article 51, the competent supervisory authority shall, on receiving the complaint, take appropriate measures in consultation with the supervisory authority to which the complaint has been lodged. 

2.
When exercising the powers referred to in paragraph 2 of Article 51, the competent supervisory authority shall take utmost account of the views of the supervisory authority to which the complaint has been lodged. 
	
	


	5.
The requested supervisory authority shall inform the requesting supervisory authority of the results or, as the case may be, of the progress or the measures taken in order to respond to the request. In cases of a refusal under paragraph 4, it shall explain its reasons for refusing the request.

6.
Supervisory authorities shall supply the information requested by other supervisory authorities by electronic means (…), using a standardised format. 
7.
No fee shall be charged for any action taken following a request for mutual assistance. Supervisory authorities may agree with other supervisory authorites rules for indemnification by other supervisory authorities for specific expenditure arising from the provision of mutual assistance in exceptional circumstances.

8.
Where a supervisory authority does not provide the information referred to in paragraph 5 within one month of receiving the request of another suervisory authority, the requesting supervisory authority may adopt a provisional measure on the territory of its Member State in accordance with Article 51(1) and shall submit the matter to the European Data Protection Board and the Commission in accordance with the consistency mechanism referred to in Article 57. 
9.
The supervisory authority shall specify the period of validity of such a provisional measure which shall not exceed three months. The supervisory authority shall, without delay, communicate such a measure, together with its reasons for adopting it, to the European Data Protection Board and to the Commission in accordance with the consistency mechanism referred to in Article 57. 

10.
The Commission may specify the format and procedures for mutual assistance referred to in this article and the arrangements for the exchange of information by electronic means between supervisory authorities, and between supervisory authorities and the European Data Protection Board, in particular the standardised format referred to in paragraph 6. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 87(2). 

	
	

	Article 56 
Joint operations of supervisory authorities

1. (…) The supervisory authorities may, where appropriate, conduct joint operations, including joint investigatons and joint enforcement measures (…) in which (…) members or staff from other Member States' supervisory authorities are involved. 

2. In cases where a significant number of data subjects in several Member States are likely to be adversely affected by processing operations, a supervisory authority of each of those Member States shall have the right to participate in the (…) joint operations, as appropriate. The competent supervisory authority shall invite the supervisory authority of each of those Member States to take part in the (…) joint operations concerned and respond to the request of a supervisory authority to participate (…) without delay. 
3. A supervisory authority may, (…) in compliance with its own Member State law, and with the seconding supervisory authority’s authorisation, confer (…) powers, including investigative powers on the seconding supervisory authority’s members or staff involved in joint operations or, in so far as the host supervisory authority’s law permits, allow the seconding supervisory authority’s members or staff to exercise their investigative powers in accordance with the seconding supervisory authority’s law. Such investigative powers may be exercised only under the guidance and (…) in the presence of members or staff from the host supervisory authority. The seconding supervisory authority's members or staff shall be subject to the host supervisory authority's national law. (…).
4. (…)

5. Where a joint operation is intended and a supervisory authority does not comply within one month with the obligation laid down in the second sentence of paragraph 2, the other supervisory authorities may adopt a provisional measure on the territory of its Member State in accordance with Article 51(1).
6. The supervisory authority shall specify the period of validity of a provisional measure referred to in paragraph 5, which shall not exceed three months. The supervisory authority shall, without delay, communicate such a measure, together with its reasons for adopting it, to the European Data Protection Board and to the Commission (…) in accordance with the consistency mechanism referred to in Article 57.

	
	

	Article 57
Consistency mechanism

1.
For the purpose set out in Article 46(1a), the supervisory authorities shall co-operate with each other through the consistency mechanism as set out in this section.
2.
Before the competent supervisory authority adopts a measure referred to in paragraph 3, it shall communicate the draft measure to the European Data Protection Board and the Commission .

3.
The obligation set out in paragraph 2 shall apply to a draft measure (…) which:

(a)
is intended to exercise the powers of the supervisory authority referred to in points (b), (c), (eb), (f), (g) and (h) of paragraph 1 of Article 53 or to impose an administrative fine pursuant to Articles 79 and 79a and relates to processing activities which substantially affect a significant number of data subjects in several Member States; or 

(b)
may substantially affect the free movement of personal data within the Union ;

(c)
aims at adopting a list of the processing operations subject to the requirement for a data protection impact assesment pursuant to Article 33(2b); or

(ca)
concerns a matter pursuant to Article 38(2b) whether a draft code of conduct or an amendment or extension to a code of conduct is in compliance with this Regulation; or
(cb)   aims to approve the criteria for accereditation of a body pursuant to paragraph 3 of Article 38a or a certification body pursuant to paragraph 3 of Article 39a;
(d)       aims to determine standard data protection clauses referred to in point (c) of Article 42(2); or
(e)
aims to authorise contractual clauses referred to in point (d) of Article 42(2); or

(f)
aims to approve binding corporate rules within the meaning of Article 43. 

4.
Any supervisory authority concerned or the European Data Protection Board may request that any matter referred to in paragraph 3 shall be dealt with in the consistency mechanism, in particular where a supervisory authority does not submit a draft measure referred to in paragraph 3 or does not comply with the obligations for mutual assistance in accordance with Article 55 or for joint operations in accordance with Article 56. 
5.
In order to ensure correct and consistent application of this Regulation, the Commission may request that any matter referred to in paragraph 3 shall be dealt with in the consistency mechanism. 

6.
Supervisory authorities and the Commission shall electronically communicate to the European Data Protection Board, using a standardised format any relevant information, including as the case may be a summary of the facts, the draft measure, (…) the grounds which make the enactment of such measure necessary, and the views of other supervisory authorities concerned.

7.          The chair of the European Data Protection Board shall without undue delay electronically inform the members of the European Data Protection Board and the Commission of any relevant information which has been communicated to it using a standardised format. The chair of the European Data Protection Board shall, where necessary, provide translations of relevant information.

	
	


	7a.
The opinion shall be adopted within one month by simple majority of the members of the European Data Protection Board unless a supervisory authority of the Member State where a complaint has been lodged requests further consideration of the opinion. In that case the opinion shall be adopted by a two-third majority of the members of the European Data Protection Board.

7b.
Where within the period referred to in paragraph 7a the European Data Protection Board does not adopt an opinion, the supervisory authority referred to in paragraph 2 of Article 57 may adopt its draft measure.

7c.
The chair of the European Data Protection Board shall inform, without undue delay, the supervisory authority referred to, as the case may be, in paragraphs 2 and 4 of Article 57 and the Commission (…) of the opinion and make it public. 
8.
The supervisory authority referred to in paragraph 2 of Article 57 (…) shall take utmost account of the opinion of the European Data Protection Board and shall within two weeks after receiving the opinion , electronically communicate to the chair of the European Data Protection Board (…) whether it maintains or amends its draft measure and, if any, the amended draft measure, using a standardised format. 

9.
Where the supervisory authority concerned does not intend to follow the opinion, it shall inform the chair of the European Data Protection Board and the Commission within the period referred to in paragraph 8 and shall explain its refusal to follow the opinion.


	
	

	Article 59
Opinion by the Commission

(…)


	
	

	Article 60
Suspension of a draft measure

(…)


	
	

	Article 61
Urgency procedure

1.
In exceptional circumstances, where the competent supervisory authority considers that there is an urgent need to act in order to protect rights and freedoms of data subjects, (…) it may, by way of derogation from the consistency mechanism referred to in Article 57, immediately adopt provisional measures pursuant to points (b), (c), (eb), (f), (g) and (h) of paragraph 1 of Article 53,with a specified period of validity. The supervisory authority shall, without delay, communicate those measures and the reasons for adopting them, to the European Data Protection Board and to the Commission. 
2.
Where a supervisory authority has taken a measure pursuant to paragraph 1 and considers that final measures need urgently be adopted, it may request an urgent opinion of the European Data Protection Board, giving reasons for requesting such opinion (…). 

3.
Any supervisory authority may request an urgent opinion where the competent supervisory authority has not taken an appropriate measure in a situation where there is an urgent need to act, in order to protect the rights and freedoms of data subjects, giving reasons for requesting such opinion, including for the urgent need to act. 

4.
By derogation from paragraph 7a of Article 58, an urgent opinion referred to in paragraphs 2 and 3 of this Article shall be adopted within two weeks by simple majority of the members of the European Data Protection Board. 


	
	


	2.
On duly justified imperative grounds of urgency relating to the interests of data subjects in the cases referred to in point (a) of paragraph 1, the Commission shall adopt immediately applicable implementing acts in accordance with the procedure referred to in Article 87(3). Those acts shall remain in force for a period not exceeding 12 months.

3.
The absence or adoption of a measure under this Section does not prejudice any other measure by the Commission under the Treaties.


	
	

	Article 63
Enforcement
1.
For the purposes of this Regulation, a (…)measure of a supervisory authority of one Member State which is compliant with the requirements of this Section shall be enforceable in all Member States concerned. 

2.
(…)


	
	

	Article 64
European Data Protection Board
1.
A European Data Protection Board is hereby set up.

2.
The European Data Protection Board shall be composed of the head of one supervisory authority of each Member State and of the European Data Protection Supervisor.

3.
Where in a Member State more than one supervisory authority is responsible for monitoring the application of the provisions pursuant to this Regulation, they shall nominate the head of one of those supervisory authorities as joint representative. 

4.
The Commission shall have the right to participate in the activities and meetings of the European Data Protection Board and shall designate a representative without voting rights. The chair of the European Data Protection Board shall, without delay, inform the Commission on all activities of the European Data Protection Board. 


	
	

	Article 65
Independence

1.
The European Data Protection Board shall act independently when performing its tasks pursuant to Articles 66 and 67.

2.
Without prejudice to requests by the Commission referred to in point (b) of paragraph 1 and in paragraph 2 of Article 66, the European Data Protection Board shall, in the performance of its tasks, neither seek nor take instructions from anybody.


	
	



	2.
Where the Commission requests advice from the European Data Protection Board, it may lay out a time limit within which the European Data Protection Board shall provide such advice, taking into account the urgency of the matter. 
3.
The European Data Protection Board shall forward its opinions, guidelines, recommendations, and best practices to the Commission and to the committee referred to in Article 87 and make them public.

4.
The Commission shall inform the European Data Protection Board of the action it has taken following the opinions, guidelines, recommendations and best practices issued by the European Data Protection Board.


	
	

	Article 67
Reports
1.          The European Data Protection Board shall at regular intervals inform the Commission about (…) its activities. 

2.         It shall draw up an annual report (…) regarding the protection of natural persons with regard to the processing of personal data in the Union and, where relevant, in third countries and international organisations. The report shall be made public and be transmitted to the European Parliament, the Council and the Commission.
3.
The annual report shall include a review of the practical application of the guidelines, recommendations and best practices referred to in point (c) of Article 66(1).


	
	

	Article 68
Procedure

1.
The European Data Protection Board shall take decisions by a simple majority of its members unless a two-third majority is required pursuant to Article 58(7a). 

2.
The European Data Protection Board shall adopt its own rules of procedure and organise its own operational arrangements. (…).


	
	

	Article 69
Chair 
1.
The European Data Protection Board shall elect a chair and two deputy chairpersons from amongst its members (…). 

2.
The term of office of the chair and of the deputy chairpersons shall be five years and be renewable once.

	
	

	Article 70
Tasks of the chair 

1.
The chair shall have the following tasks:

(a)
to convene the meetings of the European Data Protection Board and prepare its agenda;

(b)
to ensure the timely performance of the tasks of the European Data Protection Board, in particular in relation to the consistency mechanism referred to in Article 57.

2.
The European Data Protection Board shall lay down the attribution of tasks between the chair and the deputy chairpersons in its rules of procedure.


	
	


	3.
The secretariat shall be responsible in particular for: 

(a)
the day-to-day business of the European Data Protection Board;

(b)
the communication between the members of the European Data Protection Board, its chair, and the Commission and for communication with other institutions and the public;

(c)
the use of electronic means for the internal and external communication;

(d)
the translation of relevant information;

(e)
the preparation and follow-up of the meetings of the European Data Protection Board;

(f)
the preparation, drafting and publication of opinions and other texts adopted by the European Data Protection Board.


	
	


	3.
The members of the European Data Protection Board, as well as experts and representatives of third parties, shall be required to respect the confidentiality obligations set out in this Article. The chair shall ensure that experts and representatives of third parties are made aware of the confidentiality requirements imposed upon them.


	
	



