partner’s Declaration on state AID
Each of the Partners submits a separate declaration
Project name: .........................................................................................................................
Partner’s name: ...........................................................................................................
	Before filling in this declaration please read the explanatory notes provided at the end of this attachment.

Part I

1) Is the Partner engaged in an economic activity within the meaning of EU competition law, i.e. does the Partner offer goods or services on a market? 
□ YES


□ NO
If the answer “NO” is marked, please provide a detailed justification (in accordance with the explanatory notes below).

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

2) Is the Partner’s participation in the planned project related to its economic activity within the meaning of EU competition law?

□ YES


□ NO
If the answer “NO” is marked, please provide a detailed justification (in accordance with the explanatory notes below).

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

3) Does the Partner face competition within the scope of its activity or may such competition emerge (other entities carry out or might carry out a similar activity on the market)? 
□ YES



□ NO
If the answer “NO” is marked, please provide a detailed justification (in accordance with the explanatory notes below). 
………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

4) Can the grant, in its part corresponding to the Partner, affect the trade among the Member States of the European Economic Area?

□ YES


□ NO
If the answer “NO” is marked, please provide a detailed justification (in accordance with the explanatory notes below). 

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

If at least one answer in points 1-4 above is “NO”, the Partner marks the following declaration:

□ I declare that the grant requested, in its part corresponding  to the Partner, does not meet at least one of the above criteria laid down in Article 107(1) of the Treaty on the Functioning of the European Union and, therefore, it does not constitute State aid.


.....................................................................................................................................

(date/signatures of persons authorised to represent the Partner)

If the answer “YES” is marked in all points 1-4 above, the grant requested will constitute State aid. Then, in addition, Part II has to be filled in.
Part II

STATE AID 
1. Size of enterprise

[image: image1]
Micro-enterprise

[image: image2]
Small enterprise

[image: image3]
Medium-sized enterprise

[image: image4]
Large enterprise
In the case where one of the first three options has been marked, please fill in points a and b below).
a) TYPE OF enterprise

[image: image5] 
Autonomous enterprise

[image: image6]
Partner enterprise

[image: image7]
Linked enterprise
b) DATA USED TO DETERMINE THE SIZE OF AN enterprise
In ...... 

(i.e. the last accounting year)
In...... 

(i.e. the previous accounting year)

Staff headcount
(in AWU – Annual Work Units) 
Net revenues (in EUR)

Balance sheet total (in EUR)

2. Please select the purposes of the aid requested (several purposes of aid may be indicated):

Regional aid for a new investment project
De minimis aid
Horizontal aid for environmental protection 
Other aid the admissibility of which has been confirmed by an act of EU or national law
3. Depending on the purpose of the aid:

a) please indicate the  legal basis for the assessment of compliance of the aid requested (i.e. the name of the act of EU or national law specifying the conditions of admissibility of State aid and the place of its publication
):

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

b) please demonstrate compliance of the aid requested with State aid provisions (i.e. demonstrate that it meets all the conditions specific for a given purpose of the aid as laid down in the act indicated above; please also indicate in detail which specific part of the project is supported by the aid requested by the Partner; indicate the amount of the aid and which costs it covers exactly (including the amount of them)): 
………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………

………………………………………………………………………………………………………………………
c) please enclose (in the “Attachments” tab) information in a form specific of the purpose of the aid which the Partner applies for: 

· the form of information provided when applying for aid other than for the agriculture or fishery sectors, de minimis aid or de minimis aid for agriculture or fishery sectors; or
· the form of information provided when applying for de minimis aid; or
· the form of information provided when allying for de minimis aid in agriculture or fishery sectors
The Partner to which State aid is to be awarded submits at least one form, depending on the purpose of the aid for which it applies (form templates are available in the Grant Application Generator (GAG) in the “Attachments” tab).
.....................................................................................................................................

(date/signatures of persons authorised to represent the Partner)



	


Explanatory notes:

Note! The Declaration concerns a grant in its part corresponding to the Partner which fills in the Declaration
Part  I

Detailed information regarding the State aid definition can be found in the Commission Notice on the notion of State aid as referred to in Article 107(1) TFEU: http://eur-lex.europa.eu/legal-content/PL/TXT/PDF/?uri=CELEX:52016XC0719(05)&from=EN. 

1) In accordance with EU competition law, economic activity is understood very broadly to mean offering goods and services on market. It should be pointed out that the scope of this notion is broader than that in the national law (Article 3 of the Act of 6 March 2018 on Entrepreneurs’ Law), since there is no requirement for an activity to generate profits or to be carried out in an organised or continuous manner.

An entrepreneur is any entity engaged in economic activity, irrespective of its legal form and sources of its financing. Moreover, it does not matter whether this is a entity set up to generate profits or not (a non-profit organisation). Therefore, an association or foundation which do not operate for profit may also be entrepreneurs. It should be emphasised that the provisions of EU law also apply to public sector entities which carry out an economic activity, e.g. budget-supported entities of territorial self-government units or state budget-supported units. 
Therefore, in this point, it should be considered whether the Partner carries out such an activity which may, in general, be subject to the market rules (even if under specific conditions the purpose of profit is excluded). 

If at present the Partner is not engaged in an economic activity, but will launch such an activity due to the implementation of a project, it should  mark “YES” in point 1 and refer to the planned activity in subsequent points.
If the Partner is neither engaged in an economic activity nor will be engaged in an economic activity after the  implementation of a project (it has marked “NO”) and presents an appropriate correct justification in this point, then in subsequent points (concerning the impact of the grant  on economic activity, the possibility of affecting competition and the trade among EEA States) it should also mark “NO” and put “not applicable” in the fields intended for justification.
2) The Partner may be engaged in both an economic activity and non-economic activity (within the meaning of EU competition law). If the Partner applies for the grant for a non-economic activity, then it may be considered that it will not involve an economic activity, provided that both types of activities, their costs and financing can be clearly separated (e.g. on the basis of separate accounting adopted in the enterprise for its particular types of activities). 
If the Partner has marked “NO” in point 2 and appropriately justified the qualification, then in subsequent points (concerning the possibility of affecting competition and the trade among EEA states) it should also mark “NO” and put “not applicable” in the fields intended for justification. 
3) Support is State aid if it distorts or threatens to distort competition. It should be pointed out that what is important is not only the actual existence of competition but even the possibility of its emergence. A competitor should be understood as an entity which offers on a market goods or services which are similar to the goods and services offered by the Partner (and can substitute for them).
In the case where there is potential or actual competition on the market, the grant requested from the NEPWM (given its preferential character) will threaten to distort competition.

If the grant does not affect competition (even potentially) and the Partner presents an appropriate  justification, then in the next point (concerning the possibility of affecting the trade among EEA States) it should mark “NO” and put “not applicable” in the field intended for justification.
4) For grant to constitute State aid, it must – at least potentially – affect trade (i.e. the flow of goods or services) between particular (at least two) Member States of the European Economic Area. If in the scope of the project covered by the application the Partner operates on the market where there is competition (or its emergence is probable), in principle, the grant requested will potentially affect the trade among the EEA States. It should be pointed out that it is not important that actually the Partner is not engaged in such trade, e.g. that it does not export goods to the markets of other Member States or the markets of states outside the EEA. 

PART II
STATE AID
1. SIZE OF ENTERPRISE
The size of an enterprise should be determined in accordance with the definitions of micro-, small and medium-sized enterprises laid down in Articles 1-6 of Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid compatible with the internal market in application of Articles 107 and 108 of the Treaty (OJ L 187, 26.6.2014, p. 1, as amended).
a) TYPE OF ENTERPRISE 
The type of an enterprise should be should be determined in accordance with the definitions of micro-, small and medium-sized enterprises laid down in Article 3 of Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014 
b) DATA USED TO DETERMINE THE SIZE OF AN enterprise
In the table, the autonomous enterprise fills in only its own data (the staff headcount, net revenues and balance sheet total of this enterprise only). The partner or linked enterprise presents the consolidated data on itself and the partner or linked enterprises (in a manner appropriate to the linkage). 

Please enter into the table the appropriate year for which the data are given.
In the “Staff headcount” row, please enter the number of staff (Note: A detailed definition is laid down in Article 5 of Annex I to Commission Regulation (EU) No 651/2014 of 17 June 2014) in the last closed accounting year and in the year preceding the closed accounting year. The headcount corresponds to the number of “annual work units” (AWU), i.e. the number of persons who worked full-time during a given year and including the work of persons who have worked part-time and the work of seasonal workers, counted as fractions of AWU.
In the “Net revenues” row, please enter the value of net revenues from the sales of goods, products, services and financial operations. 

In the “Balance sheet total” row, please enter the total assets of the enterprise.
The data should be given in EUR, using in the conversion the average rate of the National Bank of Poland as of the last day of the accounting year.
In the case where the closed accounting year is shorter than 12 months, please provide data on such a shorter period. If the enterprise can only demonstrate one closed accounting year, the column “in the previous accounting year” should be left empty.
In the case where as of the last day of the accounting year the enterprise exceeds or falls below the headcount threshold or the financial threshold for a given category (size) of enterprises, it will acquire or lose the status of a medium-sized, small or micro-enterprise only if this situation repeats over two consecutive years. Exceptionally, if an enterprise having so far the status of a medium-sized, small or micro-enterprise is taken over by a large enterprise, it will lose its existing status as of the date of takeover and in this case the period of two accounting years envisaged for such a change will not apply. 
� Such acts, concerning selected purposes of aid are presented on the NFEPWM website: � HYPERLINK "http://nfosigw.gov.pl/oferta-finansowania/pomoc-publiczna/przeznaczenie/" �http://nfosigw.gov.pl/oferta-finansowania/pomoc-publiczna/przeznaczenie/� 
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