Uwagi PKPP Lewiatan

Artykuly RODO, ktore beda przedmiotem dyskusji w dniu 7 maja 2013 r.:

Obecne brzmienie

Proponowana zmiana

Komentarze

Article 1 Subject matter and objectives

1. This Regulation lays down rules relating to the
protection of individuals with regard to the processing of
personal fata and rules relating to the free movement of

personal data .

2. This Regulation protects (...) fundamental rights and
freedoms pf natural persons and in particular their right to the

protection of personal data.

3. T free movement of personal data between

Member States shall neither be restricted nor prohibited for

reasons cpnnected with the protection of individuals with

regard to the processing of personal data.

3. Subject to the provisions of this regulation the free

prohibited for reasons connected with the protection of

individuals with regard to the processing of personal data.

Projekt rozporzadzenia (rozdzial

V) przewiduje :
“ktérych—przetwarzanie —dany\ o2

sytuacje, { Usunieto: between Member

bedzie zgodnie z prawem w
odniesnieu do panstw trzecich i

organizoacji miedzynardodowych
Taki zapis jest niezgodny z

ustepem 1 oraz z rodzialem V.. Sformatowano: Polski
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Article 4 1
For the pu
(1)
to an iden

an identifj

Definitions
rposes of this Regulation:

'personal data' means any information relating

tified or identifiable natural person ('data subject):

able person is one who can be identified, directly or

indirectly
as a nam
identifier
physiolog
identity of

2) (-

(2a) 'ps

...), in particular by reference to an identifier such
e, an identification number, location data, online
or to one or more factors specific to the physical,
cal, genetic, mental, economic, cultural or social

that person.

D

eudonymous data' means personal data processed in

such a waj

y that the data cannot be attributed to a specific data

subject w

thout the use of additional information, as long as

such addi

ional information is kept separately and subject to

technical

attribution :

and organisational measures to ensure non-

2

21D 'personal data' means any information relating
to an identified or identifiable natural person ('data subject');
an identifiable person is one who can be identified, directly or

indirectly by the controller (...), in particular by reference to

an identifier such as a name, an identification number,
location data, online identifier or to one or more factors
specific to the physical, physiological, genetic, mental,
economic, cultural social

or identity of that person.

Information which do not allow for direct identification of a

data subject and information which wouldn't allow for such

identification without excessive costs, time or measures shall

not be considered as personal data.

--| Sformatowane: Punktory i

Konsekwentnie postulujer nymeracja
wprowadzenie Krvteriow
ograniczajacych zakres tej

definicji (kryterium podmiotowe
i..ekonomiczne”)

Oderwanie danych osobowych od
mozliwosci zidentyfikowania
podmiotu danych przez
konkretnego administratora oraz
od zwiazanych z tym nakladow
spowoiduje koniecznos¢
ponoszenia podmioty

ospodarcze
nieproporcjonalnych kosztow i

przez

utrudni prowadzenie
dzialalnosci.

Popieramy wprowadzenie do
projektu definicji danych

spseudonimizowanych i zezwolenia
przetwarzania takich danych w
wiekszym zakresie niz danych

osobowych.
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€)

operationg

'processing' means any operation or set of

which is performed upon personal data or sets of

personal data, whether or not by automated means, such as

collection
adaptation
by transm

alignment

(3a) 're

recording, organization, structuring, storage,
or alteration, retrieval, consultation, use, disclosure
Ission, dissemination or otherwise making available,

or combination, or erasure ;

striction of processing' means the marking of

stored p

ersonal data  with the aim of limiting their

processin

in the future ;

(4)
©)

public auf
jointly wi
means of
conditions
law or Mg
for his ng

Member §

()

'controller' means the natural or legal person,
hority, agency or any other body which alone or
th others determines the purposes, conditions and
he processing of personal data; where the purposes,

and means of processing are determined by Union
mber State law, the controller or the specific criteria
mination may be designated by Union law or by

tate law;

(6)

'processor’ means a natural or legal person,
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public authority, agency or any other body which processes

personal data on behalf of the controller ;

'third party' shall mean any natural or

I(6a)

legal person, public authority, agency or any other body

other than the data subject, the controller, the processor
and the

ersons who, under the direct authority of the

controller or the processor, are authorized to process the
data;]
(7 'recipient’ means a natural or legal person,

public authority, agency or any other body other than the
data subject, the data controller or the data processor to
which the

personal data are disclosed; _however regulatory

(22) 'recipient’ means a natural or legal person,

public authority, agency or any other body other than the

Doceniamy wprowadzenie
rozroznienia na podmioty
przetwarzajace dane na rzecz

administratora (przetwarzajacy),

z upowaznienia i pod nadzorem

administratora

(pracownicy/zleceniobiorcy) oraz

na podmioty wobec
administratora wzewnetrzne”

(odbiorcow i osoby trzecie).
Zaproponowane _definicje i Sformatowano: polsk
do$¢ jasno rozsztrzygaja te

kwestie.

Wydaje sie, zeby zakresy definicji
strony trzeciej i odbiorcy nie

data subject, the data controller, the data processor, or

authoriti¢s which may receive personal data in the

exercise (of their functions shall not be regarded as

recipients.
9

leading tp the accidental or unlawful destruction, loss,

'personal data breach' means a breach of security
alteration,| unauthorised disclosure of, or access to, personal

data transmitted, stored or otherwise processed ;

(10) 'genetic data’ means all personal data

pokrywaly sie konieczne_,»i{ Usunigto: or

“wylaczenie strony trzeciej| Sformatowano: Czcionka:

third party to which the personal data are disclosed; | definijcji odbiorcy. |_Pogrubienie
however regulatory authorities which may receive personal ZgOd,l} 4 £ ZANTOBOROT AR
definijca strony trzeciej bedzie
data in the exercise of their functions shall not be regarded | nia w praktyce pracownik
.. administratora  przetwarzajacy
as recipients. .
dane pod jego nadzorem. W
obecnym _ definicji __..odbiorcy”

pracownik, ktoremu ujawniane

sa _dane bylby jednocze$nie
odbiorca danych. Definicja
powinna sie odnosié¢ do
podmiotow ~Zzewnetrznych”

wobec administratora. Do nich
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relating t

the genetic characteristics of an individual that

have been inherited or acquired, resulting from an analysis

of a biological sample from the individual in question, (...)’

(11)

resulting

'biometric data’ means any personal data

from specific technical processing relating to the

physical,
individual

that indivi

physiological or behavioural characteristics of an
which confirms the (...) unique identification of

dual, such as facial images, or dactyloscopic data ;

(12) 'data concerning health’ means such
informatign related to the physical or mental health of an
individual, which reveal information about (...) health status
or treatments (...) of an individual ;

(12a) 'prpfiling' means any form of automated processing of
personal data intended to create or use a personal profile by

evaluating personal aspects relating to a natural person, in

particular

performarn

the analysis and prediction of aspects concerning

ce at work, economic situation, health, personal

preferencg

s, or interests, reliability or behaviour, location or

movemen

(13)

S .

[‘main establishment’ means

Article 4 (13) ‘'main establishment’ means

powinien si¢ odnosci¢ obowiazek
poinformowania podmiotow
danych o odbiorcach, ktérym
dane beda udostepniane (art. 14)
oraz_obowiazek poinformowania
odbiorcow o skorzystaniu _ z
prawa do  usuniecia _danych
zgodnie z art. 17 ust. 2.

Dla fim, ktorych gtdwna _siedziba
znajduje sie _poza UE albo w

odniesieniu _do _ktorych trudno _jest
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- as regards the controller, the place of its
establishmient in the Union where the main decisions as to the
purposes, |conditions and means of the processing of personal
data are taken; if no decisions as to the purposes, conditions
and mean$ of the processing of personal data are taken in the
Union, (...) the place where the main processing activities in
the context of the activities of an establishment of a controller

in the Unipn take place ;.

- as regards the processor, the place of its

central administration in the European Union, and, if it has no
central administration in the European Union, the place where

the main processing activities take place; ]

(14)

person established in the Union who, explicitly designated by

'representative’ means any natural or legal

the controller, represents the controller with regard to the
obligations of the controller under this Regulation_and may be

the place of establishment in the European Union as determined
by the controller or processor on the basis of the following

jednoznacznei wskazac miejsce

gfownej siedziby proponujemy

transparent and objective criteria, arranged in order of

wprowadzenie tych samych kryteriow,

priority:

a) the location of the group's European headquarters;

b) location of the company within the group with delegated
data protection responsibilities,

c) the location of the company which is best placed (in
terms of management function, administrative capability
etc) to address and enforce the rules as set out in this
Regulation,

d) the place where the main decisions as to the conditions
purposes and means of processing are taken for the
controller or processor:

(23)
person established in the Union who, explicitly designated by

'representative’ means any natural or legal

the controller, represents the controller with regard to the
obligations of the controller under this Regulation_and may be

ktére — zgodnie z zaleceniem Grupy
Roboczej _artykutu 29- powinny byc¢
przez takie firmy przy wybieraniu
organu_wiasciwego do zatwierdzenia
Wigzgcych Requt Korporacyjnych.

Propozycia pochodzi bezposrednio z
opinii_numer 108 (14 z kwietnia 2005

roku).

Ponadlto, zasadne jest wskazanie tych
samych kryteriow wyznaczania gtownej
siedziby dla administratora i
przetwarzajgceqgo. Pozwoli_to unikngc
sytuacji, w_ktorej ten sam podmiot
miatby _gtowng _siedzibe w _dwdch
panstwach cztonkowskich, jezeli - w
konkretnych sytuacjach- petni on
obowigzki administratora i
przetwarzajaceqo. Pokreslic_nalezy, ze
jest to bardzo czesta sytuacja, wiec w

praktyce zastosowanie roznych
kryteriow ___dla____administartora i
prztwarzajgcego podwazy

funkcjonowanie zasady one stop shop.
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addressed, in addition to or instead of the controller, by the

addressed, in addition to or instead of the controller, by the

supervisory authoritiesy competent under article 51 point 2 for

supervisoriv authorities for the purposes of ensuring

compliance with this Regulation ;

(15)

person engaged in an_economic activity, irrespective of its

'enterprise’ means any natural or legal

legal formy, (...) including (...) partnerships or associations

regularly ¢ngaged in an economic activity;

(16) 'gsroup of undertakings' means a controlling
undertakilllg and its controlled undertakings ;
(17) 'binding corporate rules' means personal

data protection policies which are adhered to by a controller
or processor established on the territory of a Member State of
the Union|for transfers or a set of transfers of personal data to
a controllgr or processor in one or more third countries within

a group off undertakings;

(18) [‘child’ means any person below the age of 18
years; |

(19) 'supervisory authority' means a  public
authority which is established by a Member State pursuant to
Article 46}

the purposes of ensuring compliance with this Regulation ;

Popieramy. Ze wzgledu na szczegdlng sytuacje w Polsce
dotycZaca o0sob fizycznych prowadzacych dziatalnos¢
gospodarcza proponujemy takze nastepujace zmiany:

Artykut 2. ustep 5. (Nowy)

Dane podlegajace zgodnie z prawem krajowym ujawnieniu w
rejestrach gospodarczych nie podlegajg ochronie wynikajacej z
niniejszego rozporzadzenia w_zakresie, w_jakim identyfikujg w
obrocie gospodarczym przedsiebiorstwo w rozumieniu artykutu 4

pkt. 15

(12) The protection afforded by this
Regulation concerns natural
persons, whatever their

nationality or place of residence, in
relation to the processing of

personal data. With
regard to the processing of data

which

concern

-| Usunieto: and in particulary
undertakings established as legal
persons,

.| Usunieto: and

should not be claimed by | Usunigto: form of he

person. This should also épf[”suniw person

where the name of the . | Usunieto: legal person

legal person contains the names ( Sformatowano: Polski

one or more natural persons.
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)

Bez wzgledu na to czy definicja ustug

(20) 'Information Society service' means any Spoteczeristwa _ informacyjnego
) ) ] o zostanie __powtorzona __ w___tekscie
service as| defined by Article 1 (2) of Directive 98/34/EC of projektu czy nie (na podstawie
. . dyrektywy  2000/31 o) handlu
the Europgan Parliament and of the Council of 22 June 1998 elektronicznym i dyrektywy 98/34/EC)
laying down a procedure for the provision of information in bedz_/e_ ona stosowana dla
zdefiniowania tych ustug.
the field of technical standards and regulations and of rules on Kluczowg kwestia jest to, czy w
. . . projekcie znajdg sie szczegotowe
Informati¢n Society services rozwiazania obowiazujace w
odniesieniu do tej kategorii us{qg,,»/zf{ Sformatowano: Polski
D)
2a. Where proportionate in relation to the processing
activities | , the measures referred to in paragraph 1 shall
include the implementation of:
(a) appropriate data protection policies by the controller ;
(b) mg¢chanisms to ensure that the time limits established
for the erasure and restriction of personal data are observed .
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Article 6 1

1. Pr
to the extd
(a) thg
their persd
(b) pr
contract t

steps at th

contract;

(c) pr
obligation|

(d pr

interests

(e pr
carried ou

authority

(H pr

legitimate

Lawfulness of processing

cessing of personal data shall be lawful only if and

nt that at least one of the following applies:

data subject has given consent to the processing of

nal data for one or more specific purposes ;

cessing is necessary for the performance of a
which the data subject is party or in order to take

e request of the data subject prior to entering into a

cessing is necessary for compliance with a legal

to which the controller is subject;

cessing is necessary in order to protect the vital

bf the data subject or another person ;

cessing is necessary for the performance of a task
t in the public interest or in the exercise of official

vested in the controller;

cessing is necessary for the purposes of the

interests  pursued by the controller or by a

C.

processing is necessary for compliance with a legal

obligation to which the controller is subject or for
exercising rights of the controller.

¢. Rozporzaqdzenie powinno wprost
zezwoli¢  administratorowi  na
przetwarzanie danych jesli jest to
konieczne do realizacji
przyznanych _mu _przez przepisy
praw np. w sytuacji dochodzenia
roszczen  z  umowy zawarte] z

podmiotem danych, dla
umozliwienia _skorzystania przez
administratora danych ze

zwolnienia_z _obowiqgzku oplacania

sktadek na Fundusz Pracy i
Fundusz Gwarantowanych
Swiadczer  Pracowniczych  za
zatrudnionych pracownikow
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controller

to which the data are disclosed except where such

interests a
and freed
personal d

This subp

re overridden by the interests or fundamental rights
ms of the data subject which require protection of
lata, in particular where the data subject is a child.

aragraph shall not apply to processing carried out by

public authorities in the exercise of their public duties

2. (...)

3. The basis for the processing referred to in points (c)
and (e) of paragraph 1 must be provided for in:

(a) Utlion law, or

(b)  national law of the Member State to which the
controller is subject.

The purpdse of the processing shall be determined in this legal

basis or as regards the processing referred to in point (e)

of parag

ph 1, be necessary for the performance of a task

carried o

ut _in the public interest or in the exercise of

official authority vested in the authority. Within the limits

of this Rd

oulation, the controller, processing operations and

1a. Following purposes shall be inter alia considered as
legitimate interests pursued by controller:

a. promoting of controller's goods and services
b. enforcement of the controller's claims

¢. ensuring the security of the system, network and
information

ci. fraud monitoring and prevention purposes and to
ensure the security and reliability of a service provided
by the controller;

powracajqcych z urlopu
macierzynskiego, dodatkowego
urlopu macierzynskiego lub urlopu
wychowawczego w _ okresie 36

miesiecy poczqwszy od pierwszego
. . . 1
miesiqca po powrocie z urlopu’.

la__ Dla__ zapewnienie _jednolitosci
stosowania Projektu i zapewnienia
niezaktdconego funkcjonowania
jednolito _rynku _korzystne byloby

wskazanie jakie dziatania
administratoréw _uwaza sie za stuszny
interes. Szereg operacji na danych ma

istotne _znaczenie __ dla rozwoju
gospodarczego oraz dla
bezpieczenstwa obywateli i projekt

rozporzadzenia powinien uznac ich
zastosowanie za dozwolone. Marketing
bezposredni umozliwia firmom
rozwijanie dziatalnosci i tworzy wiele
miejsc_pracy, pozwala takze klientom
na_uzyskanie bardziej interesujacych
ofert. Przetwarzanie danych pozwala
zapewnic bezpieczenstwo i
wiarygodnoéci _ustug  $wiadczonych
przez _administratora badz podmiot
przetwarzajgcy dane. Ponadto czesto
okazuje sie niezbedne do celdw
prewencyinych i w  zwigzku z

! (zgodnie z art. 104 a ustawy z dnia 20 kwietnia 2004 r. o promocji zatrudnienia i instytucjach rynku pracy (Dz. U. z 2008 r. Nr 69, poz. 415 z pézn. zm) i art. 9 a ustawy z
dnia 13 lipca 2006 r. o ochronie roszczen pracowniczych w razie niewyplacalnosci pracodawcy ( Dz. U. Nr 158, poz. 1211 z pozn. zm).
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processing

r procedures, including measures to ensure lawful

and fair pi

ocessing, may be specified in this legal basis.

3a. In

order to ascertain whether a purpose of further

processin

is compatible with the one for which the data

are initially collected, the controller shall take into

account:

a any link between the purposes for which the data
have been collected and the purposes of the intended
further plrocessing;

(b) th¢ context in which the data have been collected
(c) the¢ nature of the personal data;

(d) th¢ possible consequences of the intended further
processing for data subjects (...);

(e) appropriate safeguards .

4. Where the purpose of further processing is
incompatiple with the one for which the personal data have
been collgcted, the further processing must have a legal basis

3a. Proponujemy wykreslenie calego ustepu3 aalboco
najmniej punktéw c-e. Sa one niejasne i zbedne. W
praktvce admistrator powinien sprawdzi¢ czv cel dalszego
przetwarzania jest zbiezny z celem, dla ktérego dane

zostaly zebrane oraz kontekst ich zebrania. W tym

kontekscie zbedne jest rozwazanie natury (?) danvch albo
konsekwencji.,

~bankéw, -instytucji- kredytowych, ok

uzasadnionym podejrzeniem

popetnienia przestepstwa
dokonywanych na szkode
administratora, ~w  szczegdlno/s:

—| Sformatowano: Polski

az

instytuciji finansowych i ich klientdw.

Zabezpieczeniem przed naduzywaniem
tego prawa przed administratordw jest
przyznane podmiotowi danych prawo
sprzeciwu (bezwarunkowego w

odniesieniu do marketir| Sformatowano: Polski

bezposredniego _oraz__,wazonego” z
uzasadnionym interesem
administratora w pozostatych
przypadkach- art. 19 projektu).

4. Wylqgczenie stusznego interesu
administratora __ jako  podstawy
przetwarzania danych po zmianie
celu przetwarzania uniemozliwi
m.in. prowadzenie badan poziomu

2 Komentarz do ustawy o ochronie danych osobowych Pawet Barta, dr Pawet Litwiriski 2009, art. 23 Dopuszczalno$¢ przetwarzania danych., pkt 6.
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at least in

one of the grounds referred to in points (a) to (¢) of

paragraph|1 . .

5.0 (.

4. Where the purpose of further processing is not compatible with

satysfakcji ze swiadczonych ustug
czy tez wykorzystania tych danych

the one for which the personal data have been collected, the
processing must have a legal basis at least in one of the grounds

referred to in peints{a)te-(eYefparagraph 1. This shall in

particular apply to any change of terms and general conditions of a

contract.

dla  stworzenia  innowacyjnych
ustug. Ma to duze znaczenie dla
mozliwosci _przechowywania dla
celow dowodowych albo w sytuacji

rozpatrywania reklamal sformatowano: Standard, Do

zgloszonej po zakornczeniu stosun) lewej, Nie dopasowuj odstepu

miedzy tacinskim i azjatyckim
umowne tekstem, Tabulatory: 0,26 cm,
L Do lewej

W ___naszej _ocenie i __zgodnie _z
ugruntowanym w doktryni€’ pogladem
wszystkie _podstawy  przetwarzania
powinny _ byé  trektowane __ jako
rownoprawne. _Zasada _adekwatnosci
przetwarzanych __danych, _obowiazek
informacyjny i _prawo  zgtoszenia
sprzeciwy w__sposob _wystarczajacy

zabeczpieczajg __interesy  podmiotu

danych. Nie _ma wiec powodu, zeby

pozbawiac ___amidnistartora ___danych

mozeliwosci _przetwarzania _danych w

celu ralizacji___jego _uzasadnionych

interesow, | sformatowano: Polski
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Article 8 Processing of personal data of a child

1. (...) Where Article 6 (1)(a) applies, in relation to the

offering of information society services directly to a child ,
the processing of personal data of a child below the age of 13
years shall only be lawful if and to the extent that such
consent is given or authorised by the child's parent or

guardian.

The controller shall make reasonable efforts to verify in such

cases that consent is given or authorised by the child's

parent or guardian , taking into consideration available
technology.

2. Paragraph 1 shall not affect the general contract law of
Member States such as the rules on the validity, formation or

effect of a contract in relation to a child .

3. [The Commission shall be empowered to adopt
delegated acts in accordance with Article 86 for the purpose
of further specifying the criteria and requirements for the

methods to obtain verifiable consent referred to in paragraph

1...) .
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4. The Commission may lay down standard forms for
specific methods to obtain verifiable consent referred to in
paragraph 1. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in

Article 87(2)] .
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Article 9 Processing of special categories of personal data

1. The processing of personal data, revealing racial or
ethnic orjgin, political opinions, religion or philosphical

beliefs, t

rade-union membership, and the processing of

genetic ddta or data concerning health or sex life or criminal

convictior]

prohibited.

2.

following

s and offences or related security measures shall be

Paragraph 1 shall not apply if one of the
applies:

(b) pr
out the

controller
authorised

adequate s

(© pr

cessing is necessary for the purposes of carrying
bligations and exercising specific rights of the
in the field of employment law in so far as it is
by Union law or Member State law providing for

afeguards ; or

cessing is necessary to protect the vital interests of

the data suibject or of another person where the data subject is

physically

(d pr

or legally incapable of giving consent; or

cessing is carried out in the course of its legitimate
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activities | with appropriate safeguards by a foundation,
association or any other non-profit-seeking body with a
political, philosophical, religious or trade-union aim and on
condition fthat the processing relates solely to the members or
to former] members of the body or to persons who have

regular coptact with it in connection with its purposes and that

the data pre not disclosed outside that body without the
consent of the data subjects; or

(e) thg processing relates to personal data which are
manifestly made public by the data subject; or

® processing is necessary for the establishment, exercise
or defencg of legal claims ; or

(g)  processing is necessary for the performance of a task

carried oyt for reasons of important public interest, on the
basis of Union law or Member State law which shall provide
for suitable measures to safeguard the data subject's legitimate

interests ;

(h)  pr
health pugposes and subject to the conditions and safeguards

cessing of data concerning health is necessary for

referred td in Article 81 ; or

e. przetwarzanie dotyczy danych osobowych, ktére zostaty wyraznie

Konieczne jest zapewnienie podstawy

podane do publicznej wiadomosci przez podmiot danych lub

prawnej do przetwarzania danych, w

dobrowolnie i na wniosek podmiotu danych przekazane

sytuacji gdy podmiot danych wyraznie

administratorowi danych w konkretnym, wskazanym przez siebie

zwraca sie do administratora z prosbg

celu, a przetwarzanie to odbywa sie w interesie podmiotu danych,

o _podijecie okreslonych dziatan, - sformatowano: Polski

qgdy zwraca sie o umorzenie kredytu z
powodow osobistych, opisujgc
jednoczesnie trudng sytuacje rodzinng.
W takich sytuacjach wymog
uzyskiwania ___przez ___administratora
dodatkowej zgody bytby nadmiernie
obcigzajgcy. Interes podmiotu i fakt, iz
wnioskuje __on o __takie __dziatania
powinien by¢ wystarczajgcg podstawg
do przetwarzania danych do tego celu.
Wskazany problem odczuwalny jest
przez _wszystkie _branze, w__sytuacji

prowadzenia dziatalnosci
windykacyjnej. _Przewidziany w_art, 9
ust 1 e wyjgtek od zakazu
przetwarzania __nie___daje __obecnie

podstaw _do _realizacji_ww. wnioskow
podmiotow _danych, co odbija _sie
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@H pr
scientific
safeguard;
o
2a P
and offend

either un{

=

processing

cessing is necessary for historical, statistical or
(...)purposes subject to the conditions and
referred to in Article 83.

Y
bcessing of data relating to criminal convictions
tes or related security measures may be carried out
ler the control of official authority or when the

r is necessary for compliance with a legal or

b

regulatory

the perfo

obligation to which a controller is subject, or for

rmance of a task carried out for reasons of

important public interest (...), and in so far as authorised by

Union law or Member State law providing for adequate

safeguards for the rights and freedoms of data subjects . A

complete

register of criminal convictions may be kept only

under the control of official authority.

3. (.

)

niekorzystnie

zaréwno

na

administratorze

jak i _na osobie

zZwracajgcej sie o umorzenie dtugu.

ﬁ,,,»'{Sformatowano: Polski

Article 10

1. If

Processing not requiring identification

the purposes for which a controller processes

personal d
by the cor

ata do not require the identification of a data subject

troller, the controller shall not be obliged to acquire
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(...) additional information in order to identify the data

subject far the sole purpose of complying with (...) this
Regulatiop. .
2. Where, in such cases the controller does not know | 2. wykresli¢

the ident

ty of the data subject, articles 15, 16, 17, 17a,

17b, 18 g'fd 19 do not apply except where the data subject,

for the purpose of exercising his or her rights under these
[

articles, provides additional information allowing his or

her identification .

Podwaza to sens artykulu 10 ust 1

i pseudonimizacji i de _fad Sformatowano: Polski

obliguje adminitratora ___{ sformatowano: Polski

(N

spelnienia wskazanvch w_ tvim

artykule obowiazkow.
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Article 11 Transparent information and communication

L ()
2. ()

Article 1} Transparent information, communication and

modalitie§ for exercising the rights of the data subject

1. The controller shall take appropriate measures to

provide any information referred to in Articles 14, 14a and
20(4) and

any communication under Articles 15 to 19 and 32

relating td the processing of personal data to the data subject

in an intelligible and easily accessible form, using clear and

1. The controller shall take appropriate measures to

Nie powinno sie wprowadzaé

provide any information referred to in Article 14, 14 a and
20(4) and any communication under Articles 15 to 19 and 32

zasady udzielania informacji w
formie pisemne;j.

relating to the processing of personal data to the data subject in
an intelligible and easily accessible form, using clear and plain
language, (...)in particular where addressed specifically to a
child. The information shall be provided in writing

plain language (...) . The information shall be provided in

writing, ¢r where appropriate, electronically or by other
means.
la. The controller shall facilitate the exercise of data

subject rights under Articles 15to 19 (...). (...).

2. The controller shall provide the information referred to

in Articleg 15 and 20(4) and information on action taken on a

request under Articles 16 to 19 _to the data subject without

undue delpy and at the latest within one month of receipt of

electronically or where appropriate, by other meanss

ﬁ,,,»'{Sformatowano: Polski

,,,,,.»»/{Sformatowano: Polski
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the requeq
two mon

complexit

t (...). This period may be extended for a further

ths when necessary, taking into account the

y of the request and the number of requests. Where

the extend

ed period applies, the data subject shall be informed

within on

e month of receipt of the request of the reasons for

the delay.

3. If
the data ¢
without d¢

he controller does not take action on the request of
ubject, the controller shall inform the data subject

tlay and at the latest within one month of receipt of

the requeq
possibility

(..).

it of the reasons for not taking action and on the

i of lodging a complaint to a supervisory authority

4. Inflormation provided under Articles 14 and 14a (...)

and any ¢

ommunication under Articles 16 to 19 and 32 shall

be provid

ed free of charge . Where requests from a data

subject a

particular

(...) may

re (...) manifestly unfounded or excessive, in
because of their repetitive character, the controller

refuse to_act on the request. In that case, the

controller

shall bear the burden of demonstrating the

manifestly unfounded or excessive character of the request.

Popieramy wykreslenie z tego katalogu art 15.
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4a. Where the controller has reasonable doubts concerning

the identity of the individual making the request referred to in

Articles 15 to 19, the controller may request the provision of

additional information necessary to confirm the identity of the

data subject.
5. (...).
6. (...).

Article 13 Rights in relation to recipients

(...)
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Article 14
collected |

Information to _be provided where the data are
(rom the data subject

1. Wi

collected 1

here personal data relating to a data subject are

rom the data subject, the controller shall (...), at the

time wher

personal data are obtained, provide the data subject

with the fq

(a) thg
and, if an

may_also

llowing information:

identity and the contact details of the controller
y, of the controller's representative; the controller

include the contact details of the data protection

officer, if |

(b)  thd

data are in

la. In

Any;
purposes of the processing for which the personal

tended (...);

laddition to the information referred to in paragraph

1, the co

ntroller shall provide the data subject with any

further in

formation necessary to ensure fair and transparent

processing

r in respect of the data subject , having regard to the

specific ci

rcumstances and context in which the personal data

are proces

sed (...) :

@ (.

)
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wh

(b)

ere the processing is based on point (f) of Article

6(1), the |

coitimate interests pursued by the controller;

() thg

personal d

(d)

personal d

wh

recipients or categories of recipients of the

ata ;

ere applicable, that the controller intends to transfer

ata to a recipient in a third country or international

organisati

(e)

access to

the

restrictio

bn;

existence of the right to request from the controller
and rectification or erasure of the personal data or

h of processing of personal data concerning the

data subjd

data, [incl

ct and to object to the processing of such personal

uding for direct marketing purposes |;

® thg right to lodge a complaint to a supervisory
authority (...) ;

(...)

(g)  whether the provision of personal data is a statutory or
contractudl requirement, or a requirement necessary to enter
into a confract, as well as the possible consequences of failure
to provide such data ; and

e) the existence of rights specified in articles 15, 16, 19

Ad pkt. e

Poza prawem _sprzeciwu _wob Sformatowano: Angielski

elka Brytania)

przetwarzania danych osoboW (Wi

do celow marketingu
bezposredniego (19 ustep 2), zadne
z tych praw nie jest prawem
bezwarunkowym.  Przepis  nie
powinien sprawia¢ wrazenia, ze
podmiot danych moze w kazdej
sytuacji domagac si¢ usunigcia jego
danych. Nie jest to mozliwie np.
je$li podstawa przetwarzania jest
przepis prawa lub jezeli
uzasadniony interes administratora
(inny niz marketing bezposredni)
przewaza nad interesem podmiotu
danych. W niektérych sytuacjach
administrator jest zobowiazany do
przechowywania _danych  przez
przepisy i usuniecie ich na zadanie
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(h) tha existence of profiling referred to in Article 20(1)

and (3) and information concerning the logic involved in the

profiling,

as well as the significance and the envisaged

consequences of such profiling of the data subject.

2. (..D-
3. (..D-
4, (...).
5. Paragraphs 1 and 1a shall not apply where and insofar

as the data subject already has the information (...).

6. (.
7. (.
8. (.

).
).
).

the existence of profiling referred to in Article 20(1) and (3)

and information concerning the data involved in the profiling,

as well as the significance and the envisaged consequences of

such profiling of the data subject.

podmiotu danych mogloby go
narazi¢ na odpowiedzialnosc¢.
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Article 14

a Information to be provided where the data have

not been ¢

wbtained from the data subject

1. W

here personal data have not been obtained from the

data subje
the follow]
(a) thg
and, if an

may_also

ct, the controller shall provide the data subject with

ing information:

identity and the contact details of the controller
y, of the controller's representative; the controller

include the contact details of the data protection

officer, if |

(b)  thd

data are in

2. In

any.
purposes of the processing for which the personal

tended.

laddition to the information referred to in paragraph

1, the con

roller shall provide the data subject with any further

informatid

n _necessary to ensure fair and transparent

processing

r in respect of the data subject, having regard to the

specific ci

rcumstances and context in which the personal data

are proces

(a) thg

b (.

sed, (...) :
categories of personal data concerned;
)
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wh

(c)

ere the processing is based on point (f) of Article

6(1), the |

coitimate interests pursued by the controller;

(d)  thd

personal d

(e)

access to

the

concernin

such persg

()  thg

authority (..

(g)  thd

recipients or categories of recipients of the

ata;

existence of the right to request from the controller
and rectification or erasure of the personal data
b the data subject and to object to the processing of

nal data[, including for direct marketing purposes];

right to lodge a complaint to a supervisory
95

origin of the personal data, unless the data

e. the existence of the right to request from the controller
access to and rectification or erasure of the personal
data concerning the data subject and to object to the
processing of such personal data, as specified in
articles 16 ...(w zaleznosci od_finalnej numeracji

artykutow).....

originate {
(h) thd
and (3) aj
profiling,

consequen

3. Th
in paragra

rom publicly accessible sources ;

existence of profiling referred to in Article 20(1)
1d information concerning the logic involved in the
as well as the significance and the envisaged

ces of such profiling of the data subject.

e controller shall provide the information referred to
phs 1 and 2

@ (.

) within a reasonable period after obtaining the

data, having regard to the specific circumstances in which the

powinien zostac wylaczony (tak slusznie stanowi

ust. 4 pkt d)

przetwarzania jest

Ad pkt. e
Poza prawem sprzeciwu wobec

przetwarzania danych osobowych
do celow marketingu
bezposredniego (19  ustep 2
projektu KE), zadne z tych praw
nie jest prawem bezwarunkowym.
Przepis nie powinien sprawiaé
wrazenia, ze podmiot danych moze
w_kazdej sytuacji domagaé sie
usuniecia jego danych. Nie jest to

mozliwie _ np.

jesli DOdSta‘[ Sformatowano: Polski

IZCP1s ~prawa

interes

administratora (inny niz marketing

lub jezeli uzasadniony

bezposredni) przewaza nad
interesem podmiotu danych. W
niektérych sytuacjach administrator
jest zobowiazany do
przechowywania danych  przez
przepisy 1 usuniecie ich na zadanie
podmiotu danych mogloby go

narazi¢ na odpowiedzialnos¢.
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data are processed, or

(b) if a disclosure to another recipient is envisaged, at the

latest when the data are first disclosed.
4. Paragraphs 1 to 3 shall not apply where and insofar as:
(a) the data subject already has the information; or

(b) the provision of such information in particular when

processing personal data for historical, statistical or scientific

purposes __proves impossible or would involve a

disproportionate effort or is likely to render impossible or to

seriously impair the achievement of such purposes; in

such cases the controller shall take appropriate measures to

protect the data subject's legitimate interests , for example by

using pseudonymous data ; or

() obtaining or disclosure is expressly laid down by

Union or Member State law to which the controller is subject,

which provides appropriate measures to protect the data

subject's legitimate interests; or

(d) where the data originate from publicly available

sources ; or

27/37




(e) wh

ere the data must remain confidential in accordance

with a legal provision or because of the overriding legitimate

interests of another person .

5. (...).
6. (...).
Article 15|Right of access for the data subject Popieramy. Alternatywna propozycja. \\Y% Zwiazku. z .zakazem pobierania
oplat przewidzianym w artyklule 12
1 The data subject shall have the right to obtain from the Rf'ght of access for thg data subie.ct ustep .4, kqnieczne 1 esF realne
1. The data subject shall have the right to obtain from the | zabezpieczenie admisnitratoréw
controller|at reasonable intervals, on request, and without an controller on request, submited at most once in 6 | przed kosztami zwiazanymi z
excessive charge . confirmation as to whether or not personal months? conﬁrmation as to Whether or not personal data nieuzasgdniqnvmi : lub zbyt
concerning him or her are being processed. Where such | czgstymi wnioskami.
data concerning him or her are being processed. Where such personal data are being processed. the controller shall | Proponujemy., zeby w  tredci
personal data are being processed, the controller shall provide communicate.the. persongl data undergoing processing rozprozgdzenia dopre.:cvz.(.)wac', jaka
and the following information to the data subject: czestotliwos¢  realizacji ~ prawa
a_copy of the personal data undergoing processing and the dostepu do informaciji powinna bv¢é
following [information to the data subject: uznana 7a TOZ53CNa. LTOPOZYC]a JEst dna. Pro 0Zycja Jest
inspirowana rozwiazanianmi
(a) thq purposes of the processing ; polskiej ustawy o ochronie danych
osobowych, ktéora stanowi, ze
(b) ..h podmiot danych moze skorzystaé z
prawa do informacji, nie cze$ciej
(c)  thg recipients or categories of recipients to whom the niz raz na szes¢ miesiecy (art. 32
personal data have been or will be disclosed, in particular to ustep 1 pkt 3
recipients|in third countries—;
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(d)

personal d

(©)

rectificati

wh

the

subject or

() thg

authority (..

wh

€

ere possible, the envisaged period for which the

ata will be stored;

existence of the right to request from the controller
n or erasure of personal data concerning the data

to object to the processing of such personal data;

right to lodge a complaint to a supervisory
Do

ere the personal data are not collected from the data

subject , a
(h)

in

ny available information as to their source ;

the case of decisions referred to in Article 20,

knowledg

t of the logic involved in any automated data

processing

r as well as the significance and envisaged

consequcety

la. W

country,

ces of such processing .

here personal data are transferred to a third

the data subject shall have the right to obtain a

copy of t
B
2. (..

are procey

e appropriate safeguards relating to the transfer

)Where personal data supplied by the data subject

sed by automated means and in a structured and

commonly

r used format, the controller shall on request

(e)

the existence of the right to request from the controller

access to and rectification or erasure of the personal
data concerning the data subject and to object to the
processing of such personal data, as specified in articles
16 ... (w_zalezno$ci od finalne] numeracji
odpowiednich artykulow)

in the case of decisions referred to in Article 20,

knowledge of the data involved in any automated data
processing as well as the significance and envisaged
consequences of such processing.

Where personal data are transferred to a third country,

the data subject shall have the right to obtain information

about the appropriate safeguards relating to the transfer ;

Wykresli¢.

(Wi

.| Sformatowano: Angielski

elka Brytania)
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provide a|copy of the data concerning the data subject in

that formdt to the data subject .

| Sformatowano: Angielski

e (Wielka Brytania)
3. (...).
4. (...).
5. [The rights provided for in this Article do not apply

when data are processed only for historical, statistical, or

scientific purposes and the conditions in Article 83(1a) are

met) .
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Article 16 Right to rectification

1. (...) The data subject shall have the
right— to obtain from the controller the rectification of
personal data concerning him or her which are inaccurate.

Having regard to the purposes for which data were processed,

the data subject shall have the right to obtain completion of

incomplete personal data, including by means of providing a

supplementary (...) statement.

2. [The rights provided for in this Article do not

apply when data are processed only for historical, statistical,

or scientific purposes and the conditions in Article 83(1a) are

met.

Article 17|Right to be forgotten and to erasure

1. The (...) controller shall have the obligation to erase

personal data without undue delay (...) and the data subject

shall have the right to obtain the erasure of personal data

without undue delay (...) where one of the following grounds

applies:

(a) thg data are no longer necessary in relation to the
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purposes
processed
(b)  thd

processing

for which they were collected or otherwise

data subject withdraws consent on which the

r is based according to point (a) of Article 6(1) (...)

and (...) there is no other legal ground for the processing of

the data;

(c) thg data subject objects to the processing of personal
data and there are no overriding legitimate grounds for the
processing pursuant to Article 19(1) or the data subject
objects to[the processing of personal data pursuant to Article
19(2);

(d) thg data have been unlawfully processed;

(e) thg data have to be erased for compliance with a legal
obligation[to which the controller is subject .

2. ..}.

2a. Where the controller (...) has made the personal data
public and is obliged pursuant to paragraph I to erase the
data, the controller, taking account of available
technology. shall take (...) reasonable steps , including
technical |measures, (...) to inform controllers  which are

Wykresli¢ ustep 2a

Nawet w_takiej postaci prawe ( Sformatowano: Polski

byvcia zapomnianym jest
nierealne. Administrator, ktory
dane upublicznil nie ma
mozliwosci ustalenia jacy
kontrolerzy, ktéorzy mieli dostep
do upublicznionych danych
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processing the data, that a data subject requests them to przetwarzaja te dane  ani
mozliwosci_ wymuszenia na nich
wykreslenia danych.

Administrator moglby wplynaé
jedynie na tych administratoréw,
3. Paragraphs 1 and 2a shall not apply to the extent that ktorvm_dane udostepnil (bez ich
upublicznia tzn. udostepnienia w
taki sposéb, aby kazdy mogl sie z

erase any|links to, or copy or replication of that personal data

(...) procdssing of the personal data is necessary:

. . imi ¢ | Sf : Polski
(a) for exercising the right of freedom of nimi zapoznad), ... {S°rmat°wa"° osK

expression in accordance with Article 80 ;

(b) for compliance with_a legal obligation
to process the personal data by Union or Member State law to

which the controller is subject or for the performance of a

task carried out in the public interest or in the exercise of

official authority vested in the controller ;

() for reasons of public interest in the area

of public health in accordance with Article 81 ;

(d) for historical, statistical and scientific

(...) purposes in accordance with Article 83;

() ()
® ()
(2) for the establishment, exercise or
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defence of legal claims .
4. (...
5. (...).

Article 174 Right to restriction of processing

1. The data subject shall have the right to obtain
from the controller the restriction of the processing of

personal data where:

(a) the accuracy of the data is contested by the data
subject, for a period enabling the controller to verify the

accuracy of the data ;

(b) the controller no longer needs the personal data for the

purposes of the processing, but they are required by the data

subject for the establishment, exercice or defence of legal

claims;

() he or she has objected to processing pursuant to

Article 19(1) pending the verification whether the legitimate

grounds of the controller override those of the data subject;

2. ()

34/37




3. Where processing of personal data has been

restricted under paragraph 1, such data may, with the

exception of storage, only be processed with the data subject's

consent or for the establishment, exercise or defence of legal

claims (...) or for the protection of the rights of another

natural or legal person or for reasons of impeortant public

interest .

4. A data subject who obtained the restriction of

processing pursuant to paragraph 1(a) or (c¢) shall be

informed by the controller before the restriction of

processing is lifted . (...)

5. (L)

5a. [The rights provided for in this Article do not apply

when data are processed only for historical, statistical, or

scientific purposes and the conditions in Article 83(1a) are

met.] .

Article 17b Notification obligation regarding rectification or

erasure
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The controller shall communicate any rectification, erasure or

restriction of processing carried out in accordance with

Articles 16, 17(1) and 17a to each recipient to whom the data
have been disclosed, unless this proves impossible or involves

a disproportionate effort.

Article 18|Right to data portability

L ).

2. Where the data subject has provided personal data and

the procegsing, (...) based on consent or on a contract , is

carried on in an automated processing system, the data

subject shpall have the right to withdraw these data in a form

which permits the data subject to transmit them into

another automated processing system without hinderance

from the contrller from whom the personal data are

withdrawn .

2a. The right referred to in paragraph 2 shall be without

prejudice to intellectual property rights.

[3. The Commission may specify (...) the technical

standards, modalities and procedures for the transmission of

Wykresli¢.

Rozporzadzenie 0 ochronie
danvch osobowych nie jest aktem
prawnym, w__ktorym ta kwestia
powinna by¢ regulowana.
Przenoszalno$c _danvch dotvka
zagadnien prawa konkurenciji,
przepisow 0 ochronie
konsumentéow, o ktéo®ych nie
powinno __ sie  rozstrzygaé¢ w

przepisacch dotyczacych ochrony
prywatnosci .
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personal data pursuant to paragraph 2. Those implementing
acts shall be adopted in accordance with the examination

procedure referred to in Article 87(2).]

4. [The rights provided for in Article 18 do not apply

when data are processed only for historical, statistical, or

scientific purposes and the conditions in Article 83(1A) are

met.] .

Article 19 Right to object

1. The data subject shall have the right to object, on

reasoned grounds relating to his or her particular situation, at

any time to the processing of personal data concerning him or
her which is based on points (e) and (f) of Article 6(1) ; the

personal data shall no longer be processed unless the

controller demonstrates (...) legitimate grounds for the
processing which override the interests or (...) rights and

freedoms of the data subject

la. (...)  Where an objection is upheld pursuant to

paragraph 1 (...), the controller shall no longer (...) process

the personal data concerned except for the establishment,
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exercise or defence of legal claims .

2. Where personal data are processed for direct
marketing purposes, the data subject shall have the right to
object free of charge at any time to the processing of personal
data concerning him or her for such marketing. This right
shall be explicitly brought to the attention of the data subject

(...) and shall be presented clearly and separately from any

other information .

2a. Where the data subject objects to the processing for

direct marketing purposes. the personal data shall no longer be

processed for such purposes .

3.0 ()

4. [The rights provided for in this Article do not apply to

personal data which are processed only for historical,

statistical, or scientific purposes and the conditions in Article

83(1A) are met ].
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Article 20

Decisions based on profiling

1. Every data subject shall have the right not to be

subject t@ a decision based solely on profiling  which

produces

affects (..

legal effects_concerning him or her (...) or adversely

) him or her unless such processing:

(a) is

carried out in the course of the entering into, or

performarice of, a contract between the data subject and a data

controller

(...) and suitable measures to safeguard the data

subject's legitimate interests have been adduced, such as the

rights of {

he data subject to obtain human intervention on the

part of the¢ controller, to express his or her point of view, and

to contest fthe decision ° or

(b) is [...) authorized by Union or Member State law to
which the controller is subject and which also lays down
suitable measures to safeguard the data subject's legitimate
interests; or

() is pased on the data subject's consent, subject to the
conditiong laid down in Article 7 (...).

2. (..D-
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3. Prg

—

(a) be

filing shall not (...):

carried on for direct marketing purposes unless

suitable

measures to_safeguard the data subject's

legitimate

interests, such as the processing of

pseudonyimous data, (...) are in place and the data subject has

not objectgd to the processing pursuant Article 19(2) ;

(b) be| based on special categories of personal data
referred t@ in Article 9(1), unless Article 9(2) applies and (...)
suitable measures to safeguard the data subject's legitimate
interests |are in place.

4. ..p .

5. (..D.

Ad 3. (a) Zdecydowanie sprzeciwiamy sie takiemu wytaczeniu. ,

Ad 3 (a)

_Konfederacja.......Lewiatan: ... -artyl Sformatowano: Polski

faktycznie zakazuje jakiegokolwiek
automatycznego przetwarzania (nie
tylko skutkujgcego wydaniem decyzji
albo _negatywnie wpftywajgcego na
podmiot danych, jak w ustepie 1) do
celow _marketingu bezposredniego w
oparciu__o__inne__dane__niz__dane
spseudonimizowane.

Takie _podejscie _bedzie _niekorzystne
dla podmiotow danych i
administratorow. ___Jak __szczegotowo
wskazano _ponizej _profilowanie _dla
celow _marketingowych ma_korzystny
skutek dla odbiorcow reklam, poniewaz
trafiajg do nich dopasowane
komunikaty, ktorych bedzie mniej, niz
gdyby kazdej osobie wyswietlac taka
samg __reklame. _ Profilowanie _jest
rowniez korzystne dla reklamodawcow,
ktorzy dzieki _temu beda mogli
ograniczy¢ koszty marketingu, z uwagi
na__precyzyine docieranie do 0sob
zZainteresowanych ich produktami, co
ma korzystny wplyw na gospodarke.
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Article 21 Restrictions

1. Union or Member State law to which the data

controller or processor is subject may restrict by way of a
legislative measure the scope of the obligations and rights
provided for in points (a) to (e) of Article 5 and Articles 11 to
20 and Article 32, when such a restriction constitutes a
necessary and proportionate measure in a democratic society

to safeguard :

(aa)  national security;
(ab)  defence;

(a) public security;

(b) the prevention, investigation, detection and

prosecution of criminal offences;

() other important objectives of general public interests

of the Union or of a Member State , in particular an important
economic or financial interest of the Union or of a Member
State, including , monetary, budgetary and taxation matters

and the protection of market stability and integrity;

(d) the prevention, investigation, detection and
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prosecution of breaches of ethics for regulated professions;

(e) a monitoring, inspection or regulatory function
connected, even occasionally, with the exercise of official

authority in cases referred to in (a), (b), (c) and (d);

® the protection of the data subject or the rights and

freedoms of others .

2. Any legislative measure referred to in paragraph 1
shall contain specific provisions at least as to the purposes of

the processing or categories of processing, the scope of the

restrictions introduced, the specification of the controller or

categories of controllers and the applicable safeguards

taking into account of the nature, scope and purposes of the

processing and the risks for the rights and freedoms of data

subjects.
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