ACT
of 23 May 1991

on Trade Unions

(Consolidated text: Journal of Laws of 2019, item 263)

Chapter 1

General provisions

Article 1. 1. A trade union shall be a voluntary and self-governing organization of the working people, established to represent and defend their rights, occupational and social interests.

2. In pursuing its statutory activities a trade union shall be independent from employers, state administration, territorial self-government, and other organizations.

3. State and territorial self-government authorities as well as the employers shall treat trade unions equally.
Article 11. For the purposes of this Act: 

1) a worker - means an employee or a person providing work for remuneration on a different basis that the employment relationship as long as he or she does not employ any other persons to perform this type of work, irrespective of the legal basis of employment, and has such rights and interests related to performing the work which may be represented and defended by a trade union; 

2) an employer - means an employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code (Journal of Laws of 2020, item 1320 and of 2021, item 1162) and a natural person, legal person or organizational union, that does not constitute a legal person, to whom a legal capacity shall be granted by Act and to whom provisions on legal persons shall apply as long as they employ a worker, excluding employees; 

3) an employee - means a person as mentioned in Article 2 of the Act of 26 June 1974 - the Labour Code.
Article 2. 1. Workers shall have the right to establish and join trade unions.
2. Repealed.

3. The persons mentioned in paragraph 1 shall not be deprived of the right to be a member of and join trade unions if they retire on grounds of age or disability. 
4. The unemployed as defined by the employment regulations shall retain their trade union membership  and if they are not members of trade unions, they shall have the right to join trade unions in cases and under conditions specified by the trade union statutes.

41. Volunteers, apprentices and other persons who personally perform work without remuneration shall have the right to join trade unions in the situations and under the conditions stipulated in the statutes of the trade unions.
5. Persons who have been directed to employers to complete alternative services shall also have the right to establish and join trade unions by these employers. The provisions of the Act concerning  persons who work for money shall apply to these persons accordingly. 

6. The provisions of the Act  shall apply to the trade union rights of officers of the Police, the Border Guard, the Customs and Fiscal Services, the Prison Service, firefighters of the State Fire Service and employees of the Supreme Audit Office accordingly, with due consideration to the restrictions introduced by distinct statutes.
7. The provisions of the Act concerning employees shall apply to officers accordingly. 

Article 3. 1. Unequal treatment in employment of persons mentioned in Article 2 paragraphs 1 and 3-6 on grounds of their membership in a trade union or their staying out of the trade union or their performing a trade union function shall be prohibited, in case that may result in particular in: 

1) the refusal to enter into or the termination of a legal relationship, 

2) the unfavourable determination of remuneration for work or of other conditions of work, or the omission in making promotions or awarding other benefits related to working for money, 

3) the omission in nominating for trainings of professional skills, 
- unless the employer proves objective reasons. 

2. The provisions of Article 183d and Article 183e of the Act of 26 June 1974 - the Labour Code shall apply to any matters on claims arising out of the violation of the prohibition of unequal treatment in employment on grounds of the membership of a trade union or staying out of the trade union or performing a trade union function in relation to other than employees persons mentioned in paragraph 1. 

3. The provisions of the Act of 17 November 1964 - the Code of Civil Procedure (Journal of Laws of 2018, item 1360, as amended
) on proceeding in cases related to the labour law shall apply to proceedings in cases arising out of the violation of the prohibition of unequal treatment in employment on grounds of the membership of a trade union or staying out of the trade union or performing a trade union function in relation to other than employees persons mentioned in paragraph 1. The competent labour court shall be a competent court to examine these cases. 

4. The provisions of contracts and other acts based on which other than employees persons mentioned in paragraph 1 perform work, shall be null and void as long as they violate the principle of equal treatment in employment on grounds of the membership of a trade union or staying out of the trade union or performing a trade union function. These provisions shall be replaced by relevant provisions on the legal relationship between these persons and the employer; shall there be no relevant provisions, these provisions shall be replaced by other relevant provisions of a non-discriminatory nature. 

Article 4. Trade unions shall represent persons mentioned in Article 2(1) and (3-6),  and also defend their dignity, rights and economic and moral interests, both collective and individual. 

Article 5. Trade unions shall have the right to represent interests of the persons mentioned in Article 2(1) and (3-6) on international fora. 
Article 6. Trade unions shall participate in creation of favourable working, living and leisure conditions.

Article 7. 1. Concerning the collective rights and interests, trade unions shall represent all the persons mentioned in Article 2(1) and (3-6), irrespective of their trade union membership. 

2. Concerning individual matters related to the working for money, trade unions shall represent the rights and interests of their members. 

3. If requested by a non-member, as mentioned in Article 2(1) and (3-6), a trade union may take up the defence of his or her rights and interests against the employer. 

Article 8. Under the conditions specified herein and in distinct statutes, trade unions supervise compliance with the provisions on the interests of the persons mentioned in Article 2(1) and (3-6) and on the interests of these persons’ families. 
Article 9. Statutes and trade union resolutions shall freely specify organisational structures of trade unions. 
Only statutory bodies of trade union structures with legal personality may contract property obligations.

Article 10. Rules of membership in a trade union and holding trade union functions shall be stipulated in the statutes and resolutions of statutory authorities of trade unions.

Article 11. 1. The trade unions shall have the right to establish nationwide associations (federations) of trade unions.

2. Nationwide trade unions and federations of trade unions may establish nationwide inter-union organizations (confederations).

3. Trade union organizations including federations and confederations shall have the right to establish and join international trade union organizations.

Article 111. 1. Membership fees paid to international trade union organizations, representing the interests of workers vis-a-vis the institutions of the European Union, by representative trade union organizations in the meaning of the Act of 24 July 2015 on the Social Dialogue Council and on other institutions of social dialogue (Journal of Laws of 2018, item 2232), hereinafter referred to as the “Act on the Social Dialogue Council”, being members of the Social Dialogue Council may be co-financed from the state budget in the form of a special-purpose subsidy. 

2. The special-purpose subsidy mentioned in paragraph 1 shall – at the request of a trade union organization – be granted by the minister for labour based on the contract concluded with this organization. 

3. Trade union organization mentioned in paragraph 1 may apply for co-financing membership fees, as mentioned in paragraph 1, provided that it have been a member of an international trade union organization for not less than 12 months as of the date the application is submitted. 

4. The amount of the special-purpose subsidy for co-financing membership fees from the state budget in the specific year, for each trade union organization mentioned in paragraph 1, must not exceed PLN 300,000 and 95% of the amount of these membership fees. 

5. The minister for labour shall specify by regulation the detailed mode for submitting applications, as mentioned in paragraph 2, the template application for granting a subsidy and necessary documents, with the aim to ensure the public funds are spent correctly, transparently and effectively.
Chapter 2

Establishing of trade unions
Article 12. 1. A trade union shall be established with a establishing resolution passed by at least 10 persons entitled to establish trade unions.

2. Persons who passed the resolution on the establishing of a trade union shall pass the statute and appoint three to seven members of the establishing committee.

Article 13. The statute of a trade union shall specify, in particular:

1) the name of the union,

2) the seat of the union,

3) territorial and subjective  scope of activity,

4) goals and tasks of the union and methods and forms of pursuing the goals and tasks,

5) rules of acquiring and losing the membership,

6) rights and obligations of the members,

7) organizational structure of the union stating authorities of the union which have legal personality,

8) the method of representation of the union and the persons entitled to contract property obligations on behalf of the union,

9) union authorities, method of appointment and revocation, scope of competencies, and term of office,

10) sources of financing the activities of the union and the method of collecting member contributions,

11) rules of passing and amending the statute,

12) the method of  union dissolution and liquidation of its property.

Article 14. 1. The trade union shall be registered with the National Court Register, further referred to as the “register”.

2. If the establishing committee fails to submit the registration request within 30 days of the establishing date, the establishing resolution shall become void.

3. The registration proceedings shall be free from court fees. 

Article 15. 1. The trade union and its authorities referred to in the statute shall acquire legal personality on the day of the registration.

2. Repealed.
Article 16. The trade union shall notify the competent court about an amendment to its statute within 30 days from the date of the relevant resolution. 
Article 17. 1. The court shall delete the trade union from the register if:

1) the authority stated in the statute passed a decision to dissolve the union,

2) the employer, by which there has been a trade union so far, has been removed from the relevant register due to its liquidation or bankruptcy or its organizational and legal transformation, making the further operation of the trade union impossible;
3) the number of trade union members is below 10 for a period of time exceeding three months.

2. The circumstances referred to in paragraph 1 shall be ascertained by the court ex officio or upon the request of the trade union.

3. Repealed.

Article 18. Repealed. 
Chapter 3

Rights of trade unions

Article 19. 1. A trade union organization, representative in the meaning of the Act on the Social Dialogue Council, shall have the right to express opinions on the outlines and on draft legal acts within the scope related to the tasks of trade unions. The above shall not refer to the outlines of the draft state budget and of the draft Budget Act the opinion making of which shall be regulated by distinct provisions. 

2. Bodies of the authorities and of the government administration and bodies of the self-government shall direct the outlines or draft legal acts, as mentioned in paragraph 1, to competent statutory authorities of the trade union, while setting a deadline for presenting an opinion, however not shorter than 30 days. The deadline may be shortened to 21 days due to an important public interest. Shortening the deadline requires a specific justification. The deadline for presenting an opinion shall start from the next working day, excluding Saturdays, following the day the outlines or draft legal act are transferred, including the notification about the deadline for presenting an opinion. The default to present an opinion within the deadline shall be deemed a waiver of the right to express it. 

21. The outlines or draft legal acts mentioned in paragraph 1, including the notification about the deadline for presenting an opinion, shall be transferred by bodies of the authorities and of the government administration and bodies of the self-government to a relevant e-mail address, as indicated by the competent statutory body of the trade union. The opinion of the  union shall be sent to a relevant e-mail address, as indicated by a body of the authorities or of the government administration or a body of the self-government in the notification about the deadline for presenting an opinion. 
3. If the position of the union is rejected in whole or in part, a competent body of governmental administration or territorial self-government shall notify this fact to the union in a written form, giving the reasons for its decision. In the case of divergence of positions, the union may present its opinion during a meeting of a competent Sejm, Senate or territorial self-government commission.

4. Trade unions shall have the right to publicly express their opinions on the outlines or drafts referred to in paragraph 1 in the mass media including radio and television.

Article 191. 1. A trade union organization, representative in the meaning of the Act on the Social Dialogue Council, shall have the right to express opinions on consultation documents of the European Union, in particular the white papers, green papers and communications, and on draft legal acts of the European Union within the scope related to the tasks of trade unions. 2. Authorities and bodies of governmental administration shall deliver the consultative documents of the European Union as well as draft legal acts, referred to in paragraph 1, to competent statutory authorities of the union, fixing the time-limit for presenting an opinion. 

3. Authorities and bodies of governmental administration shall deliver consultative documents of the European Union as well as draft legal acts, referred to in paragraph 1, to an appropriate electronic address indicated by a competent statutory body of the union. 

Article 20. 1. A trade union, representative as defined by the Act on the Social Dialogue Council shall have the right to submit motions for the issue or amendment of the act or other executive regulation for the issues covered by the tasks of the trade union. Motions regarding the acts shall be sent by the union to the Members of the lower chamber of the Parliament or authorities, which have the right to institute a legislative initiative. As for executive regulations, the motions shall be directed to the authorities authorised to pass such regulation.

2. The governmental authority to which the motion is sent shall present its position to the trade union within 30 days, and present reasons for rejection in case of a negative position.

Article 21. 1. Under rules specified in separate regulations, trade unions shall have the right to conduct collective bargaining and enter into collective labour agreements as well as other agreements stipulated by the labour law provisions.

2. As for branches not covered by the collective labour agreements, labour and pay conditions shall be regulated in consultation with the trade unions.

3. The provisions of section eleven of the Act of 26 June 1974 – the Labour Code shall apply to other workers who are not employees, and their employers and organizations of these entities accordingly.
Article 22. Repealed.

Article 23. 1. Trade unions shall supervise observance of the labour law and participate, under rules specified in separate regulations, in the supervision over observance of the safety and health rules and regulations.

2. If a trade union believes that the actions of the state administration and territorial self-government authority or the employer are unlawful or violate rules of justice in matters referred to in paragraph 1, the trade union may apply to the competent authority with a request for removal of the said inconsistency in the course of a proper procedure.

Article 24. 1. Income from economic activities pursued by the trade unions shall be used for performance of their statutory tasks and cannot be divided amongst the members.

2. Trade unions shall benefit from tax relieves available to the associations.

Article 25. 1. The employee appointed to perform a trade union function outside of the work establishment, if the appointment gives rise to the obligation to perform the function by the worker, shall be entitled – at the request of the trade union organization – to unpaid leave. 

2. During unpaid leave, as mentioned in paragraph 1, the employee shall retain the right to the uniform and to use the flat or any other living space, occupied before unpaid leave, provided that the employer shall have the right to lay down conditions for the workers’ occupying such a flat or living space. 

 3. The employee who shall return to work within the deadline specified in Article 74 of the Act of 26 June 1974 – the Labour Code upon the lapse of unpaid leave or of the appointment to perform a trade union function, shall have the period of unpaid leave included in the employment period which is decisive in terms of worker rights. 

 4. The Council of Ministers shall specify by regulation the mode for granting unpaid leave, as mentioned in paragraph 1, and the manner for proceeding upon the lapse of the appointment of the employee in unpaid leave to perform a trade union function, with the aim to mitigate adverse effects of the employee’s performing the trade union function, and the satisfaction of the needs of the employer. 

 5. The employee shall have the right to be released from the obligation to perform work by retaining the right to remuneration for the period which may be necessary to do an ad-hoc act in relation to his or her trade union function outside of the work establishment as long as the act may not be done during his or her non-working time. 

6. Other workers who are not employees, shall have the right to be released from the obligation to perform work for the period which may be necessary to do an ad-hoc act in relation to his or her trade union function outside of the work establishment as long as the act may not be done during his or her non-working time. This person shall retain the right to remuneration, unless specific provisions provide otherwise. 

7. The contract concluded between the employer and a worker who is not employee, which specifies the deadline for performing work shall not be prolonged by the period the person has been released from the obligation to perform work, as mentioned in paragraph 6. 

8. The collective labour agreement may limit the period in which workers are released from the obligation to perform work to the time necessary to do an ad-hoc act in relation to the trade union function. 

Article 251. 1. Rights of an establishment trade organization shall be available to an organization, which has at least 10 members who are: 

1) employees by the employer covered by the actions of this organization, or 

2) other workers who are not employees, and who have performed work for the employer by the actions of this organization for not less than 6 months. 

2. The organization mentioned in paragraph 1 shall inform the employer, every 6 months – as of 30 June and of 31 December – about the number of members, as mentioned in paragraph 1, within 10 days of the month following the respective month, subject to paragraph 3. 

3. The organization mentioned in paragraph 1, which has been created within the 6-month reporting period, shall inform the employer about the number of members for the first time – as of the date of the notification – within 2 months from the date the trade union organization has been established. The notification within the deadline specified in the preceding sentence shall not exclude the obligation of this organization to submit a notification in writing within the deadline mentioned in paragraph 2. 

4. The notification mentioned in paragraphs 2 or 3 shall be made available by the employer for any other trade union organization operating by the employer at a written request of the organization. 

5. Shall a worker belong to more than one trade union organization by the respective employer, the person may be considered only as member of one personally indicated trade union organization for the purposes of establishing the number of members of the trade union organization mentioned in paragraph 1. 

6. The organization which has not fulfilled within the time limits the obligations mentioned in paragraphs 2 and 3 shall not have the rights of the trade union organization until these obligations have been fulfilled. 

7. The employer or the trade union organization by the employer may submit objections in writing as to the number of members of the respective trade union organization within 30 days from the date this organization provides the information mentioned in paragraphs 2 or 3. 

8. In the situation mentioned in paragraph 7, the trade union organization of the work establishment, against which an objection has been submitted, shall file a motion with the district court – the labour court with the jurisdiction over the seat of the employer to establish the number of members as of the last date of the respective half of the year. A trade union organization of the work establishment  can also file a motion to establish the number of members on its own initiative. The court shall adjudicate on the matter within 60 days from the date the motion is filed, in the mode of the provisions of the Act of 17 November 1964 – the Code of Civil Procedure on the non-contentious proceedings. 

9. The trade union organization, which has not filed a motion with the court within 30 days from the date an objection has been submitted, shall not have the rights of the trade union organization of the work establishment  until this obligation has been fulfilled. 

10. In the court proceeding, the court and those acting on behalf of the trade union organization, which has filed a motion to establish the number of its members, shall have the exclusive right to process data on the trade union membership of workers. 

11. The establishment of the rights of the trade union organization shall involve the consideration of the number of its members, as provided in the notification mentioned in paragraph 2 or 3, or the number of its members as established by the court in the mode specified in paragraph 8. Any changes in the number of members during the 6-month reporting period shall not affect these rights. 

12. Shall the objection submitted by the employer or by the trade union organization, as mentioned in paragraph 7, as to the number of members of the respective trade union organization of the work establishment turn out unjustified, these entities may not submit a renewed objection as to the number of members of the same trade union organization earlier than one year after the date the ruling on the established number of members of this organization has become final. 
Chapter 3a

Representative trade union organization
Article 252.1. The representative multi-establishment trade union organization shall be a multi-establishment trade union organization: 

1) representative in the meaning of the Act on the Social Dialogue Council, or 

2) bringing together at least 15% of the total number of workers  within the scope of the statute, however not less than 10.000 workers, or 

3) bringing together the highest number of workers for which a multi-establishment collective labour agreement is to be concluded. 

2. The multi-establishment trade union organization mentioned in paragraph 1 point 2 and 3 shall file a motion with the District Court in Warsaw to establish the representativeness, including the information about the number of its members, and the Court shall issue a decision in this matter within 30 days from the date the motion is filed, in the mode of the provisions of the Act of 17 November 1964 – the Code of Civil Procedure on the non-contentious proceedings. 

3. Shall the national confederation of trade unions be established representative, the national trade unions and federations of trade unions being its members shall become representative by law. 

Article 253.1. An establishment trade union organization is a representative establishment trade union organization provided that it: 
1) is an organizational unit or a member organization of the multi-establishment trade union organization which has been established representative in the meaning of the Act on the Social Dialogue Council, bringing together not less than 8% of workers by the employer, or 

2) brings together not less than 15% of workers  by the employer. 

2. Shall none of the trade union organizations fulfil the requirements stipulated in paragraph 1, the trade union organization bringing together the highest number of workers by the employer shall be a representative trade union organization. 

3. Shall there be more than one trade union organization, representative in the meaning of paragraph 1 point 1, by the employer, belonging to the same federation of trade unions or to the national confederation of trade unions, the organizations shall elect common representatives to serve in the matters related to the collective rights and interests of workers.
4. Shall the organizations not elect common representatives, as mentioned in paragraph 3, the trade union organization bringing together the highest number of workers by the employer or the organization fulfilling the criterion of representativeness, as mentioned in paragraph 1 point 2, shall be a representative trade union organization of the work establishment. 

5. The loss of representativeness in the matters related to the collective rights and interests of workers shall not affect other rights of the representative establishment trade union organizations and the representative status in other matters. 

6. Only workers who have been members of the trade union organization for not less than 6 months before the initiation of negotiations or discussions shall be considered for the purposes of establishing the number of workers who are members of the establishment trade union organization, as mentioned in paragraph 1 point 2. 

7. Only workers who work by the employer for not less than 6 months before the initiation of negotiations or discussions shall be considered for the purposes of establishing the number of workers by the employer, which is a basis to calculate the percentage mentioned in paragraph 1 points 1 or 2, or for the purposes of establishing the highest number of workers by the employer, as mentioned in paragraph 2. 

8. The provisions of Article 251(2-12) shall apply for the purposes of establishing the representativeness.

Chapter 4

An establishment trade union organization

Article 26. Within its operating scope an establishment trade union organization shall have the right, in particular to:

1) taking a position in individual matters of employees within the scope of the labour law and in individual matters of workers within the scope related to this employment; 

2) taking a position against the employer or a body of the workers’ self-government in matters related to the collective interests and rights of workers;

3) maintain control over observance of provisions of the labour law within the establishment in particular safety and health rules and regulations,

4) manage activities of the social labour inspection and cooperate with the state labour inspection,

5) address living conditions of the pensioners and disability pensioners.

Article 261. 1. Shall the work establishment or its part be transferred onto a new employer in the meaning of Article 3 of the Act of 26 June 1974 – the Labour Code, the former employer and the new employer in the meaning of Article 3 of the Act of 26 June 1974 – the Labour Code shall be obliged to inform each of the establishment trade union organizations in writing about the expected date of this transfer, its reasons, legal, economic and social effects for its employees, and the planned actions concerning the conditions of employment of these employees, in particular, the conditions of work, remuneration and requalification. 

2. The former employer and the new employer in the meaning of Article 3 of the Act of 26 June 1974 – the Labour Code shall be obliged to provide the information listed in paragraph 1 not less than 30 days before the expected date of the transfer of the work establishment or of its part. 

3. Shall the former employer or the new employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code intends to undertake activities concerning the employment conditions of employees, it shall be obliged to enter into negotiations with the establishment trade union organizations  to conclude a respective agreement within not more than 30 days from the date the notification about these activities has been submitted. 

4. The agreement mentioned in paragraph 3 shall be concluded by all establishment trade union organizations which has participated in the negotiations over this agreement. Shall it be impossible to agree on the content of the agreement with all establishment trade union organizations, the employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code shall agree on the content of the agreement with the trade union organizations, representative in the meaning of Article 253(1) or (2), participating in the negotiations, of which each organization shall bring together not less than 5% of employees of the employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code. 

5. Shall the agreement not be concluded within the deadline mentioned in paragraph 3 due to the impossibility to agree on its content by the employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code with the establishment trade union organizations or with the trade union organizations, representative in the meaning of Article 253(1) or (2), participating in the negotiations and bringing together employees, the employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code shall independently undertake activities in matters related to the employment conditions of employees, while considering the arrangements made with the establishment trade union organizations during the negotiations before the conclusion of the agreement. 

6. The provisions of paragraphs 3-5 shall not apply if the mode for undertaking activities concerning the employment conditions of employees, which the employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code shall undertake, shall be subject to distinct provisions. 
Article 27. 1. The methods of using establishment social benefits fund including allocation of resources from this fund for particular purposes and types of activities shall be fixed by the employer in the regulations agreed with the establishment trade union organization.

2. Benefits from the fund mentioned in paragraph 1 shall be granted in agreement with the establishment trade union organization. 

3. The rules and regulations for awarding prizes and rewarding shall be established and amended in agreement with the establishment trade union organization; the above shall also refer to the principles for allocation of funds for remuneration for employees employed in units of the public finance sector. 
4. Repealed.

Article 28. 1. The employer shall be obliged to provide information which may be necessary for the purposes of carrying out trade union activities at a request of the establishment trade union organization, in particular those concerning: 

1) the employment conditions and the remuneration principles; 

2) the activities and the economic situation of the employer with regard to employment and expected changes in this respect; 

3) the level, structure and expected changes in employment and the activities aimed at maintaining the level of employment; 

4) the activities which may trigger significant changes in the work organization or in the basis of employment. 

2. The employer shall provide the establishment trade union organization information mentioned in paragraph 1 within 30 days from the receipt date of the request.
Article 29. 1. Shall there exist a reasonable suspicion that there is a risk to the life or health of persons mentioned in Article 2(1) and (41-6) in the work establishment or in a place indicated by the employer to work for money, the establishment trade union organization may request the employer to perform appropriate examinations, while notifying the competent district labour inspectorate simultaneously. The employer shall be obliged to notify the establishment trade union organization about its position within 14 days from the receipt date of the request. Shall the examinations be performed, the employer shall make available its results to each of the establishment trade union organizations immediately, however not later than within 7 days from the receipt date of the results, including the information about the manner and deadline for eliminating the identified hazard.
2. Notification to the establishment trade union organization of the rejection of the request referred to in paragraph 1 or employer’s failure to response to the request within 14 days of the request being submitted shall entitle the establishment trade union organization to carry out necessary examination at the cost of the employer. The trade union organization shall inform the employer in writing of its intention to carry out the examination, its scope, and estimated costs at least 14 days in advance.

3. Within 7 days of receiving the information referred to in item 2 the employer may apply to the competent regional labour inspector for ascertaining the advisability of the examination or necessary scope thereof.  Performance of the examination against the recommendation of the labour inspector shall release the employer from the obligation to cover the costs of such examination.

Article 30. 1. Shall there be more than one establishment trade union organization  by the employer, each of them shall defend the rights and shall represent the interests of its members. 

2. Worker who is not a member of the trade union shall have the right to defend its rights under the principles which shall apply to workers who are members of the trade union provided that its selected trade union organization agrees to defend his or her rights. 

3. In individual matters related to the employment relationship, in which the provisions of the labour law shall oblige the employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code, to cooperate with the establishment trade union organization before undertaking any activities, the employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code shall be obliged to request the organization to provide information about the employee benefiting from its defence in the mode of paragraphs 1 and 2. The default to provide this information within 5 days from the date the trade union organization has received the request shall release the employer in the meaning of Article 3 of the Act of 26 June 1974 - the Labour Code from the obligation to cooperate with the establishment trade union organization in any matters concerning this employee. 

4. The establishment trade union organizations may establish a common trade union representation in matters related to the collective rights and interests of workers. 

5. In any matters requiring an agreement or an agreed position with the establishment trade union organizations, the trade union organizations shall present jointly their agreed position. The manner for agreeing on and presenting this position to their common trade union representation shall be specified in the agreement concluded by the trade union organizations. 

6. If in relation to establishing: 

1) the rules and regulations for remuneration, 

2) the rules and regulations for awarding prizes and rewarding, 

3) the rules and regulations of the company social benefits fund, 

4) the plan of holidays or the working regulations, 

5) the reference period mentioned in Article 135 § 2 and § 3 of the Act of 26 June 1974 - the Labour Code, 

6) the list of tasks mentioned in Article 1517 § 4 of the Act of 26 June 1974 - the Labour Code, 

7) the individual work schedule mentioned in Article 8(2-4) of the Act of 16 April 2004 on the working time of drivers (Journal of Laws of 2012, item 1155, of 2013, item 567, of 2016, item 2206, and of 2018, item 1480), 
- the trade union organizations or the representative trade union organizations in the meaning of Article 253(1) or (2), with each of them bringing together not less than 5% of the employees employed by the employer, shall not present a jointly agreed position within 30 days from the date the employer submits this document to them, the employer shall take decisions to establish it upon the review of distinct positions of the trade union organizations. 

7. The provision of paragraph 6 shall apply respectively to the situation in which there is one representative trade union organization by the employer, bringing together not less than 5% of the employees employed by the employer. 
Article 31. 1. The right to be released from the obligation to perform work during the term of office of the management board of the establishment trade union organization shall be granted: 

1) partly to one worker for as many hours a month as there are members employed by the employer as long as their number is lower than 150; 

2) one worker as long as the trade union has from 150 to 500 members employed by the employer; 

3) two workers  as long as the trade union has from 501 to 1000 members employed by the employer; 

4) three workers as long as the trade union has from 1001 to 2000 members employed by the employer; 

5) the following worker for each next thousand started as long as the establishment trade union organization has over 2000 members employed by the employer; 

6) on a part-time basis, whereby it may be granted to a larger group of workers  in accordance with the principles specified in points 1-5. 

2. While being released from the obligation to perform work, as mentioned in paragraph 1, the worker shall have: 

1) the authorizations or benefits for worker; 

2) the right to remuneration or a pecuniary benefit as long as the management board of the establishment trade union organization has requested so. 
21. The Council of Ministers shall specify by regulation the mode for granting and using the release from the obligation to perform work, as mentioned in paragraph 1, which may be granted to worker, the manner for establishing the amount of remuneration or a pecuniary benefit which may be granted to a person being released from the obligation to perform work and the resulting rights and benefits, with the aim to mitigate adverse effects of performing a function in the management board of the establishment trade union organization and the nature of the relation between the person who has been released from the obligation to perform work for the employer, and the satisfaction of the needs of the employer.
3. An employee shall have the right to be released from work with retained right to remuneration for the time required to perform a casual activity resulting from their union function if such an activity cannot be performed during free time.

4. Other workers and are not employees, shall have the right to be released from the obligation to perform work for the period which may be necessary to perform a casual activity in relation to his or her trade union function if such   activity cannot be performed during free time. These persons shall retain the right to remuneration, unless specific provisions provide otherwise. 

5. The contract concluded between the employer and a worker who is not an employee, which specifies the deadline for performing work, shall not be prolonged by the time of being released from the obligation to perform work, as mentioned in paragraph 4.

Article 32. 1. Without seeking consent of the management board of the establishment trade union organization, the employer must not: 

1) cancel or terminate the legal relationship with its member appointed by resolution or a worker who is a member of the respective establishment trade union organization, authorized to represent this organization against the employer or a body or a person who does acts in matters related to the labour law on behalf of the employer, 

2) unilaterally amend the employment or remuneration conditions to the detriment of the worker, as mentioned in point 1, 
- except when the bankruptcy or liquidation of the employer is declared, and if allowed by distinct provisions.
11. The management board of the establishment trade union organization must express its consent or refusal: 

1) within 14 working days from the date the employers has filed a written notification about the intent to cancel or unilaterally amend the legal relationship, as mentioned in paragraph 1 point 1 or 2, including the reason of the cancellation or unilateral amendment of the legal relationship; 

2) within 7 working days from the date the employers has filed a written notification about the intent to cancel the legal relationship, as mentioned in paragraph 1 point 1, including the reason of the cancellation of the legal relationship. 

12. The ineffective lapse of the deadlines mentioned in paragraph 11 shall mean that the management board of the establishment trade union organization has expressed its consent. 

13. Shall the employer violate the conditions mentioned in paragraph 1, the worker who is not an employee, shall be entitled, irrespective of the value of the incurred damage, to the compensation in the equivalent amount of the 6-month remuneration of the person during the last period of employment, and if the employment of the person shall not be paid on a monthly basis - in the equivalent amount of six times the average monthly remuneration in the national economy in the preceding year, announced by the President of the Central Statistical Office of Poland in the Journal of Laws of the Republic of Poland “Monitor Polski” in accordance with Article 5(7) of the Act of 4 March 1994 on the company social benefits fund (Journal of Laws of 2018, item 1316, 1608, 1669 and 2435). The person may claim damages or an indemnity beyond the amount of the compensation. 

14. To establish the amount of remuneration mentioned in paragraph 13, the average monthly remuneration for a period of 6 months preceding the date the legal relationship has been cancelled, terminated or unilaterally amended shall be considered, and if a worker  who is not an employee, has performed work for a period of less than 6 months - the average monthly remuneration for the whole period of employment.

2. The protection provided for in paragraph 1 shall be available for the period specified in the resolution of the board and after that period for an additional period corresponding to half of the period specified by the resolution, however, not longer than one year after that period.

3. The management board of the establishment trade union organization, representative in the meaning of Article 253(1) or (2), shall indicate to the employer persons covered by the protection specified in paragraph 1, in the number not exceeding the number of managers of the employer or in the number established in the mode of paragraph 4. 

4. The management board of the establishment trade union organization, representative in the meaning of Article 253(1) or (2), bringing together up to 20 members employed by the employer, shall have the right to indicate to the employer 2 workers and are covered by the protection specified in paragraph 1, and if the organization shall bring together more than 20 members employed by the employer, it shall have the right to indicate 2 workers, to be covered by the protection, and additionally: 

1) one worker per each following 10 members of the organization employed by the employer, within the range of 21 to 50 members; 

2) one worker per each following 20 members of the organization employed by the employer, within the range of 51 to 150 members; 

3) one worker per each following 30 members of the organization employed by the employer, within the range of 151 to 300 members; 

4) one worker per each following 40 members of the organization employed by the employer, within the range of 301 to 500 members; 

5) one worker per each following 50 members of the organization employed by the employer, within the range of above 500 members. 

5. The managers mentioned in paragraph 3 shall be persons who independently manage the work establishment and their deputies or members of the collective management body of the work establishment, and other persons appointed to do acts in matters related to the labour law on behalf of the employer. 

6. The protection mentioned in paragraph 1, in the trade union organization other than the organization mentioned in paragraphs 3 and 4, shall be granted to one worker appointed by resolution of the management board of the organization. 

7. The protection mentioned in paragraph 1 shall be granted, for a period of 6 months from the creation of the establishing committee of the establishment trade union organization, to not more than three workers appointed by resolution of the establishing committee. 
8. If the competent authority did not present the list of employees as it is provided in paragraphs 3, 4, 6 or 7, the protection provided for by paragraph 1 shall be granted respectively to the chairman of the company trade union organization or to the chairman of the establishing committee, by the time the presentation is made.

9. The protection mentioned in paragraph 1 shall be granted to the worker who has been appointed to perform a trade union function outside of the establishment trade union organization, being in unpaid leave or being released to perform work for the employer. The protection shall be granted for the period of unpaid leave or release to perform work and for a year upon the lapse of this period. The consent mentioned in paragraph 1 shall be expressed by the competent statutory body of the trade union organization in which the person performs or has performed the function.
91. The employer shall inform in writing the management board of the establishment trade union organization about the number of managers, as mentioned in paragraph 5. The notification shall take place within 7 days from the receipt date of the written request of the management board of the establishment trade union organization. 

92. The management board of the establishment trade union organization or the establishing committee of the establishment trade union organization shall indicate in writing to the employer the persons, whose legal relationship is subject to the protection mentioned in paragraph 1, including names and surnames of these persons and the period of protection. The management board or the establishing committee of the establishment trade union organization shall notify any changes thereto in writing within 7 days from the appearance of such change.

10. Repealed.

Article 33. 1. Under the conditions specified in the collective labour agreement or the agreement, the employer shall be obliged to make available to the establishment trade union organization of the work a room and technical equipment necessary to carry out trade union activities by the employer.
2. The trade union organisation at the enterprise level and the employer shall have the right to lodge with a labour court a claim resulting from non-compliance with an agreement, referred to in paragraph 1. 

3. If the terms of making available to the trade union organisation the premises and technical facilities are laid down in the collective labour agreement, the right to lodge a claim, referred to in paragraph 2, shall be exercised by the employer or each of trade union organisations concerned. 

4. The provisions of the Code of Civil Proceedings concerning proceedings in the field of the labour law shall be respectively applied to proceedings in matters, referred to in paragraphs 2 and 3.
Article 331. 1. At the written request of the establishment trade union organization and with the written consent of the worker, the employer shall be obliged to deduct the declared amount of the membership fee from the remuneration of the person. 

 2. The employer shall be obliged to immediately transfer the amount of the collected membership fees to the bank account or to the account kept by a credit and savings union indicated by the establishment trade union organization.
Article 34. 1. Provisions of Art. 251- 331 shall apply to the inter-establishment trade union organisation, whose range of activities cover the employer, subject to paragraph 2 and articles 341 and 342 .

2. When fixing a number of members, referred to in Art. 251 paragraph 1, as well as the right to be released from an obligation of work, referred to in art. 31 paragraph 1, there shall be taken into consideration a number of members of multi-establishment trade union organisation employed with all employers covered by the activity of this organisation.

Article 341 . 1. The employers covered by the activities of the multi-establishment trade union organization shall cover labour costs, including the costs of remuneration and social insurance contributions, of the worker who is released: 

1) from the obligation to perform work during the term of office of the management board of the multi-establishment trade union organization in accordance with Article 31(1) in relation to Article 34(2), 

2) from the obligation to perform professional work by retaining the right to remuneration - in accordance with Article 31(3), or from the obligation to perform work by retaining the right to remuneration - in accordance with Article 31(4), 
- according to the ratio of the number of members of the organization employed by the employer to the total number of members of the organization employed by all the employers covered by the activities of the organization - converted into full-time units. 

2. The management board of the multi-establishment trade union organization shall provide the employer, which will release a worker or workers from the obligation to perform work, to perform professional work by retaining the right to remuneration, or to perform work by retaining the right to remuneration, with information about the number of members of the organization employed by all the employers covered by the activities of the organization and by each of the employers - converted into full-time units as of the last day of the month. 

3. The management board of the multi-establishment trade union organization shall provide the information mentioned in paragraph 2 within 10 days of the month following the month in which a worker or workers have been released from the obligation to perform work, to perform profession work by retaining the right to remuneration or to perform work by retaining the right to remuneration. 

4. For workers  and are not employees, being members of the multi-establishment trade union organization, it shall be assumed for the calculation mentioned in paragraphs 1 and 2 that the persons are employed on a full-time basis. 

5. The manner and mode for incurring costs mentioned in paragraph 1 shall be specified by each employer which will release a person or workers from the obligation to perform work, or to perform work by retaining the right to remuneration within the scope of the labour costs of the worker or workers. 

Article 342. 1. The management board of the multi-establishment trade union organization, which brings together workers by not less than one employer covered by its activities, in the number required to gain the status of the representative organization in the meaning of Article 253(1) or (2), may indicate workers to be covered by the protection mentioned in Article 32(1): 

1) in the number established in accordance with Article 32(3) or (4), or 

2) in the number established in accordance with Article 32(3) or (4) by one employer indicated by the organization out of the employers covered by its activities, by which the organization brings together workers in the number required to gain the status of the representative organization in the meaning of Article 253(1) or (2), increased by the number of the remaining employers covered by the activities of the organization, which employ not less than 10 workers and are members of the organization. 

2. Shall the multi-establishment trade union organization not bring together as many workers as required to gain the status of the representative organization in the meaning of Article 253(1) or (2) by any of the employers covered by its activities, the number of workers and are covered by the protection mentioned in Article 32(1) must not exceed the number of the employers covered by the activities of the organization, which employ not less than 10 workers and are its members. 
Chapter 5
Responsibility for violation of the provisions of the Act

Article 35. 1. Any person who in connection with their position or function held:

1) prevents legitimate establishing of a trade union organization,

2) prevents performance of trade union activities pursued according to the provisions of the Act,

3) discriminates, contrary to the prohibition mentioned in Article 3(1), on grounds of the membership of a trade union or the staying out of the trade union or the performing a trade union function, 

4) does not fulfil the information obligation mentioned in Article 261(1) within the deadline set, 

5) does not fulfil the obligation to enter into negotiations with the establishment trade union organizations, as mentioned in Article 261(3), 

6) does not fulfil the obligation to deduct the declared amount of the membership fee from the remuneration of the person or the obligation to immediately transfer the amount of the collected membership fees, as mentioned in Article 331, to the bank account or to the account kept by a credit and savings union indicated by the establishment trade union organization, 

7) does not fulfil the obligation to incur costs, as mentioned in Article 341(1), in the respective ration indicated in Article 341(1), subject to Article 341(4)
· shall be liable to a fine or a restriction of liberty.

2. Repealed.

21. Who in relation to the trade union function performed: 

1) does not notify the competent court about the amendment of the statute mentioned in Article 16 within the specified deadline against the obligation, 

2) allocates incomes from the economic activity run by the trade union for purposes not serving the statutory tasks of the trade union or  divides them between members of the trade union contrary to the provision of Article 24(1), 

3) states or indicates in accordance with Article 342(1) a higher number of members of the trade union organization than the factual one to gain the authorizations of the establishment trade union organization, the establishment representative trade union organization, the multi-establishment trade union organization or of the representative multi-establishment trade union organization, the notification mentioned in Article 251(2) or (3) or in Article 341(2) or in the request mentioned in Article 252(2)  trade union, 
- shall be subject to a fine.

3. Liability for leading an illegal strike shall be specified in the Act on Solving Collective Disputes.

Article 36. 1. In case it has been established that a body of the trade union carries out illegal activity, the registry court shall specify a deadline of not less than 14 days for aligning the activity of the body to the valid law. The proceeding shall be initiated on application of the competent district prosecutor. 
2. If the period of time specified in paragraph 1 passes ineffectively, the registry court may:

1) impose a fine on individual members of the trade union authority at the amount specified in Article 163§ 1 of the Civil Proceedings Code;
2) set a new date for elections to the trade union authority referred to in paragraph 1 under the pain of suspending activities of that authority.

3. If the means specified in paragraph 2 prove to be ineffective, the registry court, upon the motion of the Minister of Justice, shall pass a decision to cross the trade union out the register. This decision may be appealed against.

4. Repealed.

5. The trade union crossed out of the register by the valid decision of the court as provided for by paragraph 3 shall cease its activities immediately and perform liquidation of the union within no more than three months of the day the decision becomes valid, in the way provided for by its statute.

Chapter 6

Special provisions

Article 37. Disputes between trade unions and employers and their organizations concerning the interests of workers shall be settled under the principles mentioned in the Act of 23 May 1991 on the resolution of collective disputes (Journal of Laws of 2018, items 399, 730 and 1608).
Article 38. Rules of the Act pertaining to the trade unions shall apply accordingly to the trade union organizations referred to in Art. 11 paragraphs 1 and 2 except the provisions of Art.12 paragraph 1 in the part referring to the number of union establishers and in part referring to union members except the provisions of Art.17 paragraph 1 point 3.

Article 39. Repealed.
Chapter 7

Amendments to governing provisions and transitional and final provisions

Articles 40 to 45. Omitted.
Article 46. Registration of the trade union organizations made before this Act becomes valid shall retain legal effect.

Article 47. Disregarded.
Article 48. 1. The Act of 8 October 1982 on Trade Unions shall become void (Journal of Laws of 1985, item 277; of 1988, item 84; of 1989, item 105 and of 1990, item 179).

2. By the time the ordinance of the Council of Ministers referred to in Article 39 paragraph 5 of this Act is passes, the rules passed under Article 58 of the Act referred to in paragraph 1 shall remain in force.

Article 49. This Act shall come into force 30 days from the day of promulgation.

� As of June 12, 2015, in accordance with the Constitutional Tribunal judgment of June 2, 2015, file ref. no. K 1/13 (Journal of Laws, item 791).


� The amendments to the consolidated text of the aforementioned Act were published in the Journal of Laws of 2018 r. items 1467, 1499, 1544, 1629, 1637, 1693, 2385 i 2432 and of 2019 item 55 and 60.


� As of May 26, 2008, in accordance with the Constitutional Tribunal judgment of May 13, 2008, file ref. no. P 50/07 (Journal of Laws, item 562).


� The Act was promulgated on June 26, 1991






