WZOR URZEDOWEGO FORMULARZA ZGt OSZENIA ZAINTERESOWANIA PRACAMI NAD
PROJEKTEM ZALOZEN PROJEKTU USTAWY, PROJEKTEM USTAWY LUB PROJEKTEM
ROZPORZADZENIA

ZGLOSZENIE
ZAINTERESOWANIA PRACAMI NAD PROJEKTEM - ZGLOSZENIE ZMIANY-DANYCH*

Projekt ustawy o zmianie niektérych ustaw w zwiazku z zapewnieniem operacyjnej
odpornosci cyfrowej sektora finansowego oraz emitowaniem europejskich zielonych
obligacji — UC11
(tytut projektu zatozen projektu ustawy, projektu ustawy lub projektu rozporzgdzenia - zgodnie z
jego trescig udostepniong w Biuletynie Informacji Publicznej lub informacja zamieszczong w
wykazie prac legislacyjnych Rady Ministrow, Prezesa Rady Ministréw albo ministréw)

A. OZNACZENIE PODMIOTU ZAINTERESOWANEGO PRACAMI NAD PROJEKTEM

1. Nazwal/imie--hazwiske** SALTUS Towarzystwo Ubezpieczeri Wzajemnych

2. Adres siedziby/adres-miejsca-zarmieszkania™ ul. Wiadystawa IV 22, 81-743 Sopot

3. Adres do korespondencji i adres e-mail ul. Wiadystawa IV 22, 81-743 Sopot,

B. WSKAZANIE OSOB UPRAWNIONYCH DO REPREZENTOWANIA PODMIOTU
WYMIENIONEGO W CZESCI A W PRACACH NAD PROJEKTEM

Lp. Imie i nazwisko Adres

1 Michat Roszczynialski

C. OPIS POSTULOWANEGO ROZWIAZANIA PRAWNEGO, ZE WSKAZANIEM INTERESU
BEDACEGO PRZEDMIOTEM OCHRONY

Rekomendujemy, aby_ustawa o zmianie niektoérych ustaw w zwiazku z zapewnieniem operacyjnej
odpornoéci cyfrowej sektora finansowego oraz emitowaniem europejskich zielonych obligacii
rozszerzala w art. 12 zakres nowelizacji ustawy o dziatalnosci ubezpieczeniowej i reasekuracyjnej
(dalej: ,UDUIR") w zwigzku z ujednoliceniem siatki pojeciowej ,,krytycznej lub istotnej funkcji” na
gruncie DORA oraz ,,czynnosci podstawowych lub waznych” na gruncie UDUIR, wdrazajacej
dyrektywe Solvency Il

Otdz wersja angielska powyzszych pojeé zawarta w:

a) DORA (art. 3 pkt 22),

b) dyrektywie Solvency Il (art. 49),
c) rozporzadzeniu delegowanym 2015/35 (art. 274)

ma taka sama terminologig: ,,critical or important function”.
Z punktu widzenia racjonalnego prawodawcy sytuacjg niewskazang jest, aby te same pojecia w
thumaczeniu na przestrzeni czasu otrzymaly inne nazewnictwo. Prowadzi to bowiem do innego
interpretowania zakresu normy, mimo, ze ,krytyczna lub istotna funkcja” jest synonimem ,czynnosci







podstawowych luba waznych”.
Dlatego proponujemy 3 rozwigzania:
» Dodanie do art. 3 UDUIR definicji ,krytycznej lub istotnej funkcji” oraz zmiang
jednostek redakcyjnych odwotujacych sie do ,.,czynnos$ci podstawowych lub waznych”
na ,krytyczne lub istotne funkcje” (art. 46 ust. 1 pk4 lit a, art. 75 ust. 11i 2, art. 363 ust. 1

i 2 UDUIR);

» Sama zamiana jednostek redakcyjnych odwotujacych sig do ,czynnosci
podstawowych lub waznych” na ,.krytyczne lub istotne funkcje” (art. 46 ust. 1 pk4 lit a,
art. 75ust. 1i 2, art. 363 ust. 1i2 UDUIR);

» Dodanie jednostki redakcyjnej do art. 47 (dodatkowy ustep 4) wskazujgcej, ze ,Na
potrzeby niniejszej ustawy czynnosci podstawowe lub wazne rownowaine s3 z
krytycznymi lub istotnymi funkcjami, o ktérych mowa w art. 3 pkt 22) rozporzgdzenia
2022/2554".

Ponizej prezentujemy fragmenty przywotanych requlacii unijnych:
DORA

(22)'critical or important function' means a function, the disruption of which would materially impair
the financial performance of a financial entity, or the soundness or continuity of its services and
activities, or the discontinued, defective or failed performance of that function would materially
impair the continuing compliance of a financial entity with the conditions and obligations of its
authorisation, or with its other obligations under applicable financial services law;

Dyrektywa SOLENCY il nr 2009/138/WE

Article 49

Outsourcing

1. Member States shall ensure that insurance and reinsurance undertakings remain fully
responsible for discharging all of their obligations under this Directive when they outsource functions
or any insurance or reinsurance activities.

2. Outsourcing of critical or important operational functions or activities shall not be undertaken in
such a way as to lead to any of the following:

(a) materially impairing the quality of the system of governance of the undertaking concerned;
(b) unduly increasing the operational risk;

(c)impairing the ability of the supervisory authorities to monitor the compliance of the undertaking
with its obligations;

{(d) undermining continuous and satisfactory service to policy holders.

3. Insurance and reinsurance undertakings shall, in a timely manner, notify the supervisory
authorities prior to the outsourcing of critical or important functions or activities as well as of any
subsequent material developments with respect to those functions or activities.

Rozporzadzenie delegowane 2015/35

Outsourcing







Article 274

1. Any insurance or reinsurance undertaking which outsources or proposes to outsource functions
or insurance or reinsurance activities to a service provider shall establish a written outsourcing policy
which takes into account the impact of outsourcing on its business and the reporting and monitoring
arrangements to be implemented in cases of outsourcing. The undertaking shall ensure that the
terms and conditions of the outsourcing agreement are consistent with the undertaking's obligations
as provided for in Article 49 of Directive 2009/138/EC.

2. Where the insurance or reinsurance undertaking and the service provider are members of the
same group, the undertaking shall, when outsourcing critical or important operational functions or
activities take into account the extent to which the undertaking controls the service provider or has
the ability to influence its actions.

3. When choosing the service provider referred to in paragraph 1 for any critical or important
operational functions or activities, the administrative, management or supervisory body shall ensure
that:

(a)a detailed examination is performed to ensure that the potential service provider has the ability,
the capacity and any authorisation required by law to deliver the required functions or activities
satisfactorily, taking into account the undertaking's objectives and needs;

(b)the service provider has adopted all means to ensure that no explicit or potential conflict of
interests jeopardize the fulfilment of the needs of the outsourcing undertaking;

(c)a written agreement is entered into between the insurance or reinsurance undertaking and the
service provider which clearly defines the respective rights and obligations of the undertaking and
the service provider;

(d)the general terms and conditions of the outsourcing agreement are clearly explained to the
undertaking's administrative, management or supervisory body and authorised by them;

(e)the outsourcing does not entail the breaching of any law in particular with regard to rules on data
protection;

(Hthe service provider is subject to the same provisions on the safety and confidentiality of
information relating to the insurance or reinsurance undertaking or to its policyholders or
beneficiaries that are applicable to the insurance or reinsurance undertaking.

4. The written agreement referred to in paragraph 3 (c) to be concluded between the insurance or
reinsurance undertaking and the service provider shall in particular clearly state all of the following
requirements:

(a) the duties and responsibilities of both parties involved,;

(b)the service provider's commitment to comply with all applicable laws, regulatory requirements and
guidelines as well as policies approved by the insurance or reinsurance undertaking and to
cooperate with the undertaking's supervisory authority with regard to the outsourced function or
activity;

(c)the service provider's obligation to disclose any development which may have a material impact
on its ability to carry out the outsourced functions and activities effectively and in compliance with
applicable laws and regulatory requirements;

(d)a notice period for the termination of the contract by the service provider which is long enough to
enable the insurance or reinsurance undertaking to find an alternative solution;







(e)that the insurance or reinsurance undertaking is able to terminate the arrangement for
outsourcing where necessary without detriment to the continuity and quality of its provision of
services to policyholders;

(Hthat the insurance or reinsurance undertaking reserves the right to be informed about the
outsourced functions and activities and their performance by the services provider as well as a
right to issue general guidelines and individual instructions at the address of the service provider,
as to what has to be taken into account when performing the outsourced functions or activities;

(g)that the service provider shall protect any confidential information relating to the insurance or
reinsurance undertaking and its policyholders, beneficiaries, employees, contracting parties and
all other persons;

(h)that the insurance or reinsurance undertaking, its external auditor and the supervisory authority
have effective access to all information relating to the outsourced functions and activities including
carrying out on-site inspections of the business premises of the service provider,

(i)that, where appropriate and necessary for the purposes of supervision, the supervisory authority
may address questions directly to the service provider to which the service provider shall reply;

(j)that the insurance or reinsurance undertaking may obtain information about the outsourced
activities and may issue instructions concerning the outsourced activities and functions;

(k)the terms and conditions, where applicable, under which the service provider may sub-outsource
any of the outsourced functions and activities;

(hthat the service provider's duties and responsibilities deriving from its agreement with the
insurance or reinsurance undertaking shall remain unaffected by any sub-outsourcing taking place
according to point (k).

5. The insurance or reinsurance undertaking that is outsourcing critical or important operational
functions or activities shall fulfil all of the following requirements:

(a)ensure that relevant aspects of the service provider's risk management and internal control
systems are adequate to ensure compliance with Article 49(2)(a) and (b) of Directive
2009/138/EC,

(b)adequately take account of the outsourced activities in its risk management and internal control
systems to ensure compliance with Article 49(2)(a) and (b) of Directive 2009/1 38/EC;

(c)verify that the service provider has the necessary financial resources to perform the additional
tasks in a proper and reliable way, and that all staff of the service provider who will be involved in
providing the outsourced functions or activities are sufficiently qualified and reliable;

(d)ensure that the service provider has adequate contingency plans in place to deal with emergency
situations or business disruptions and periodically tests backup facilities where necessary, taking
into account the outsourced functions and activities.

D.

ZALACZONE DOKUMENTY

Informacja odpowiadajaca odpisowi z KRS







F. OSOBA SKLADAJACA ZGLOSZENIE

Imie i nazwisko Data Podpis

Mariusz Czajka 28.10.2024 PISAnO pree?
Mariusz Czajka
Date | Data:
20?!1-10-23

Robert tos 281 02024 Podpisano przez:

Robert tod
Date | Data:
2024-10-28

G. KLAUZULA ODPOWIEDZIALNOSCI KARNEJ ZA SKLADANIE FAESZYWYCH
ZEZNAN

Jestem swiadomy odpowiedzialnos$ci karnej za ztozenie falszywego oswiadczenia

Signed by [
s Padpisana przez:

Signed by /
Podpisana przez:

------------
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s ~1024-10-28
is)es

RGRARLOS e s snanan

Data
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pisy

Jezeli zgloszenie nie jest sktadane w trybie art. 7 ust. 6 ustawy z dnia 7 lipca 2005 r. o
dziatalnosci lobbingowej w procesie stanowienia prawa, tres¢: "- Zgtoszenie zmiany danych”
skresla sie.

Niepotrzebne skreslic.

Pouczenie:

1. Jezeli zgtoszenie ma na celu uwzglednienie zmian zaistniatych po dacie wniesienia
urzedowego formularza zgtoszenia (art. 7 ust. 6 ustawy z dnia 7 lipca 2005 r. o dziatalnosci
lobbingowej w procesie stanowienia prawa) lub uzupetnienie brakéw formalnych poprzedniego
zgtoszenia (§ 3 rozporzadzenia Rady Ministrow z dnia 22 sierpnia 2011 r. w sprawie zgtaszania
zainteresowania pracami nad projektami aktow normatywnych oraz projektami zatozen
projektow ustaw, w nowym urzedowym formularzu zgtoszenia nalezy wypeini¢ wszystkie rubryki,
powtarzajac réwniez dane, ktére zachowaty swojg aktualnosc.

2. Cze$¢ B formularza wypeinia sie w przypadku zgtoszenia dotyczgcego jednostki
organizacyjnej oraz w sytuacji, gdy osoba fizyczna, ktéra zgtasza zainteresowanie pracami nad
projektem zatozen projektu ustawy lub projektem aktu normatywnego, nie bedzie uczestniczyta
osobiscie w tych pracach.

3. W czesci D formularza, stosownie do okolicznosci, uwzglednia sie¢ dokumenty, o ktérych
mowa w art. 7 ust. 5 ustawy z dnia 7 lipca 2005 r. o dziatalnoéci lobbingowej w procesie
stanowienia prawa, a takze pethomocnictwa do wniesienia zgioszenia lub do reprezentowania
podmiotu w pracach nad projektem aktu normatywnego lub projektu zatozen projektu ustawy.

4. Czes¢ E formularza wypeinia sie w przypadku uzupetnienia brakéw formalnych lub
zmiany danych dotyczgcych wniesionego zgtoszenia.






